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CURRENT TOPICS 


Relief for Parents 


ONLY blind optimists expected that the Government would 
accept the view of the majority of the Anderson Committee 
and relieve all parents of all university students of the burden 
of paying fees, irrespective of their means. THE CHANCELLOR 
OF THE EXCHEQUER has our sympathy: he is encompassed 
by a cloud of interested advisers, each telling him to reduce a 
particular item of taxation, to lift a particular burden or to 
distribute a particular type of largesse. The Chancellor’s 
commitments are so great that we ought not to feel disappoint- 
ment: after all, when we contemplate what we spend on 
drinking and smoking, the fact that the parent of an only 
“child” at a university, having an income of £2,500 a year, 
will in future pay only £161 towards his “ child’s ” university 
education does not result in abject poverty. Those with 
more than one “ child ” will be entitled to increased allowances 
in respect of the others and also will continue to receive the 
“ child” income tax allowance. The situation is bearable. 
We were perhaps precipitate in publishing last week our views 
on the future of legal education: we admit we were assuming 
that the Government would be spending more public money 
on this particular object. This does not destroy the basis 
of our argument: the number of non-law graduates which we 
can subsidise may be reduced, but it is still worth subsidising 
some of them. 


Permits for Bookmakers 


No person can act as a bookmaker on his own account 
unless he is the holder of a permit authorising him so to act 
which is for the time being in force (s. 2 (1) of the Betting and 
Gaming Act, 1960), and betting licensing committees are now 
dealing with many applications for permits. A permit may 
be refused if the members of such a committee “are not 
satisfied that the applicant is, or satisfactory evidence is 
produced that the applicant is not, a fit and proper person 
to be the holder of a bookmaker’s permit” (ibid., Sched. I, 
para. 17 (a)). The Cannock Betting Licensing Committee 
recently overruled an objection by several bookmakers on 
the ground that the applicant, who had been a bookmaker’s 
runner for three years, was not a “ fit and proper person” 
to hold a bookmaker’s permit. In the view of the committee 
previous experience of operating a bookmaking business was 
not a prerequisite to the granting of a permit. However, the 
Highgate Betting Licensing Committee refused to grant a 
licence to a man who had been convicted of, inter alia, stealing 
a car, acquiring petrol without coupons and receiving stolen 
tea. On appeal to the Middlesex Sessions Appeals Com- 
mittee, the chairman, Mr. Ewen Montacu, Q.C., said that 
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the justices’ decision was right on the evidence presented to 
them but, on hearing that the man “ had never in the slightest 
degree misbehaved himself as a bookmaker,” the appeals 
committee decided to allow his appeal. 


Wrongful Use of Title 


Tue wrongful and unauthorised use of a title or description 
may be restrained by injunction: 
circumstances, be a criminal offence. For example, in Royal 
Institute of British Architects v. Hindle (1925), 69 Sox. J. 367, 
an injunction was obtained by the Royal Institute of British 
Architects against a person who falsely described himself as 
“ A.R.LB.A.,” and the Oxford magistrates were recently 
confronted with a case in which the defendant was charged 
with unlawfully using the title of State-registered nurse. 
This is an example of the circumstances in which the wrongful 
use of a title or description amounts to a criminal offence, as 
s. 27 (1) (a) of the Nurses Act, 1957, provides that a person 
who, not being a duly registered nurse, takes or uses the name 
or title of registered nurse, either alone or in combination with 
any other words or letters, or any name, title, addition, 
description, uniform or badge, implying that he is registered 
or is recognised bv law as registered, shall be liable on summary 
conviction to a fine. In the case at Oxford it appeared that a 
woman advertised for a nurse to look after her husband, who 
was in failing health, and 1eceived a letter signed ‘“‘ M. Hughes, 
S.R.N.”” Mrs. Hughes, the defendant, had been trained in 
South Africa, where she had practised as a State-registered 
nurse and was entitled to use the initials “‘S.R.N.,” and 
she was said to have held posts all over the world, including 
responsibility fo. the nursery of the Crown Prince of Ethiopia. 
However, these facts afforded no defence, as her name did not 
appear on the register of nurses maintained in pursuance 
of s. 2 (1) of the Act of 1957 


it may also, in certain 


Cohabitation and Marriage 


CONSIDERATION was recently given to provisions under the 
National Insurance (Industrial Injuries) Act, 1946, regarding 
entitlement of a widow to death benefit 3y s. 19 (2) (a) 
such benefit is a pension “ for life or until she remarries,” 
s. 88 (3) providing that “ references to marriage shall include 
references to cohabitation with a man as his wife.” In 
decision No. R (I) 29/60, the Commissioner had to consider the 
case of a widow whose industrial injuries widow’s pension was 
terminated after she went through a ceremony of marriage 
with a man who, unknown to her, already had a wife living. 
On discovering his bigamy the widow ceased to live with him 
and claimed resumption of her widow’s pension, it being 
contended that she had not cohabited with him as his wife 
as her consent had been obtained by false representations. 
The Commissioner held that the question whether a woman 
was cohabiting with a man was one of fact ; that she would 
not have done so but for the false representations did not enable 
it to be said that she was not cohabiting. It followed that her 
title to the pension could not be restored 


Excessive Driving 
WITH against the risks 
which arise in cases where the drivers of motor vehicles are 
19 of the Road Traffic 
Act, 1930, enacted, inter alia, that it should not be lawful for a 
person to drive 


a view to protecting the public 
suffering from excessive fatigue, s 


a goods vehicle for any continuous period of 


more than 5} hours, or for continuous periods amounting in 
the aggregate to more than eleven hours in any period of 
twenty-four hours (see now s. 73 of the Road Traffic Act, 
1960). Convictions in respect of failure to observe these 
provisions are not uncommon, but cases in which it is shown 
that lorry drivers have worked for more than thirty consecu- 
tive hours must be rare. However, in a recent case at Stone 
Magistrates’ Court, it appeared that the defendants’ drivers 
left Staffordshire on Sunday night and arrived in London 
on Monday morning. On Monday they worked in and around 
London and on Monday night set out for Staffordshire, 
arriving on Tuesday morning. In another case at Wolver- 
hampton, in which a cattle-lorry driver was said to have driven 
from Clitheroe to Exeter and back without a proper rest, 
the accused offered a novel excuse. He said: “ It is difficult 
to put up at transport cafés because they object to the smell 
of my clothing”; but this was not a sufficient defence. 


Expulsion of Drunkards 


AT common law an innkeeper has no right to refuse to 
supply a traveller with food and lodging unless he has a 
lawful excuse for so doing. It seems that the fact that the 
traveller is drunk would constitute such a lawful excuse 
(R. v. Ivens (1835), 7 Car. & P. 213), but the occupier of licensed 
premises, not being an inn, has an occupier’s ordinary common- 
law right of arbitrarily requesting any person to leave, and 
of ejecting him upon refusal: Sealey v. Tandy [1902] 1 K.B. 296. 
The licensee’s position has been reinforced by s. 41 of the 
Refreshment Houses Act, 1860, and s. 138 of the Licensing 
Act, 1953, which provides that, without prejudice to any 
other right to refuse a person admission to premises or to 
expel a person from premises, the holder of a justices’ license 
may refuse to admit to, or may expel from, the licensed 
premises any person who, inter alia, is drunken, violent, 
quarrelsome or disorderly. If any person liable to. be expelled 
under that section, when requested to leave the premises, 
fails to do so, he is liable to a fine: 138 (2). Ina 
recent case at West Bromwich the wife called 
“time,” but the defendant, who was drunk and disorderly, 
refused to leave the premises and was fined {5 


ibid., s. 


licensee’s 


“ Wolf Whistle ’’ Not a “ Siren ”’ 


THE Henley-in-Arden magistrates were recently required to 
decide if an instrument known as a “ wolf whistle’ was a 
siren’ within the meaning of reg. 19 of the Motor Vehicles 
(Construction and Use) Regulations, 1955. That regulation 
requires that every motor vehicle other than a works truck, 
a pedestrian-controlled vehicle or a locomotive shall be 
fitted with an instrument capable of giving audible and 
sufficient warning of its approach or position, provided that 
no such instrument must consist of a gong or bell or a siren. 
Gongs or bells fitted to motor vehicles used solely for, inter 
alia, fire brigade, ambulance, salvage corps or police purposes 
are specifically excepted, anda siren may be used on a vehicle 
used solely for fire brigade, salvage corps or police purposes. 
In the case at Henley-in-Arden the prosecution argued that 
the ‘‘ wolf whistle,”’ which was of Italian manufacture, could 
have caused confusion by giving people the impression that 
the vehicle using it was a police car or a fire engine, but for 
the defence it was said that the “ wolf whistle ”’ more of 
a whistle than a siren.”’ After hearing the instrument, the 
magistrates decided that it was not a“‘ siren ” 
was dismissed. 


“ 


was “* 


and the summons 
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WAST E iS WEALTH 


Full market prices paid for 
all classes of materials. 


We buy WASTE PAPER, SCRAP METALS, 
ROPES AND STRINGS, and Specialise in the 
guaranteed destruction of confidential docu- 
ments. 

Contractors to Her Majesty’s Stationery Office. 


Jack Scrap Says: “LET ME CLEAR YOUR WASTE” 











Contact Mr. VICTOR at: 
J. & J. MAYBANK LTD., Deptford Wharf, Greenwich High Road, London, S.E.10 


One of The MAYBANK Group of Companies 
Telephone: Tideway 5351 (10 lines). Telegrams: Maparang Telex, London. 
Warehouses at Edmonton, Portsmouth, Higginshaw, Gosport, Strood, Waterloo and Woolwich. 








OUR DEBT 
TO NURSES 





isincalculable. But this can, 
to some extent, be repaid 
by remembering the older 
Nurses who gave devoted 
service in return for a 
miserable salary and who 


now need your help to pro- 
vide them with security in 
The aim of this Society is to bring consolation and renewed 


happiness into the lives of those who are bedridden or house-bound and their old age. 
yet are too poor to buy a wireless set . . . to give them some relief from 
the deadly boredom which so often mars their lives . . . to keep them in | 


touch with the outside world—with Religion, Music and Entertainment. THE NURSES’ MEMORIAL TO 


Since its foundation in 1939 the Society has provided free wireless | KING EDWARD VII 
facilities in cities, towns and remote villages throughout Great Britain 


and Northern Ireland. was founded in 1912 to maintain a Home or Homes 
Full details of the Society’s activities are available from the for Retired Nurses. Donations and Subscriptions 


Secretary who will also be pleased to supply Deed of Covenant forms, tl —al 
Bankers coden ox Bequnnt Rout. under Covenant are urgently needed—also Bequests 


—to support the work of this Voluntary Organisation 


WIRELESS FOR THE BEDRIDDEN and to maintain its Home for elderly Nurses. 
SOCIETY 

President : His Grace the Archbishop of Canterbury 

55a Welbeck Street,W.1 Telephone: WELbeck 0949 | 


(Registered in accordance with the National Assistance Act, 1948) 








Please write for brochure and address all enquiries to :— 


Tue Hon. SECRETARY AT 15 BUCKINGHAM STREET 
Lonpon, W.C.2 
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WILLETT 
Auctioneers, Valuers and Estate Agents 


REQUIRE FOR CLIENTS 
(throughout Great Britain) 


for SHOPS, OFFICES and 
RESIDENTIAL developments 


(b) INVESTMENTS Shops, Offices, Blocks of 
Flats and Housing Estates, etc. 


(a) SITES 


THE WILLETT BUILDING, SLOANE SQUARE, S.W.1 
SLOane 8141 


and at Kensington and Hove, Sussex 

















MISS SHEPPARD'S ANNUITANTS’ HOMES 


FOUNDED 1655 FOR ELDERLY GENTLEWOMEN 


Our Homes, administered under a Charity Commission Scheme, 

provide unfurnished rooms, rent free, to Gentlewomen in good 

health, aged between 60 and 77 years on entry and who have 

a secured income of from {52 to £225 per annum. Ladies 

must be members of the Church of England or of a Protestant 
denomination. 


OUR HOMES DO NOT RECEIVE GOVERNMENT AID 


They need the support of new friends 


LEGACIES 


are invaluable to us 
PLEASE REMEMBER US WHEN ADVISING CLIENTS 


Write Chairman: Lieut.-~General Sir lan jacob, K.B.E., C.B. 
12 Lansdowne Welk, W./i 
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RENT RECEIVERSHIPS ACCEPTED 





FULL DETAILS OF SERVICES OFFERED SENT 
ON APPLICATION 
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CENTRAL 
FUND 


Tots all round from the Central Barrel! That is how the work 
of King George’s Fund for Sailors seems to seamen. For 
from this central ‘barrel’ come funds for over 120 Sailors’ 
Benevolent Societies. It needs to be a big ‘barrel’ indeed to 
help all ranks of all sea-services everywhere. 

So when your client wants to know how best to aid seafarers 
there is no better ‘ brief’ than King George’s Fund for Sailors 
and if desired, legacies can be nominated for a specific purpose. 


King George’s Fund for Sailors 


1 Chesham Street, London, S.W.] SULOane 0331 (5 lines) 








NATIONAL INSURANCE ACT 1959 


Adequa le 


Chr StOnhs 


Winitntiin 
Cost 


How is this to be achieved? For facts and figures on 
which to base a decision please get into touch with: 


The Secretary, 
THE SOLICITORS’ CLERKS’ PENSION FUND, 
2, Stone Buildings, Lincoln’s Inn, 
London, W.C.2. CHAncery 6913 
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MORE STREAMLINED CONVEYANCING 


Description of property 
For searches and contract, why not, in the case of a house, 
just its postal address ? 


“ Con. 29A, B, C and D” 

Why cannot those local authorities who print their own 
answers do so on a copy of the form ? 

Putting them on a separate sheet involves irritating cross- 
references to ensure that one of a succession of “ noes” 
doesn’t mean that, e.g., there is mot a public sewer within 
100 feet physically able, etc. Come to that, why send a form 
at all? It would be well worth the local authorities’ while 
to print their own. 


Preliminary inquiries 

Please delete, especially No. 5. What concern can a 
respectable terrace house possibly be to the Central Land 
Board? Either the property is old and planning is irrelevant, 
or it is new and you want the planning permission—not that 
the latter does you much good if you don’t also ensure that 
all its inevitable conditions have been faithfully observed. 
Even if all these footling questions are relevant, you will never 
get satisfactory answers from the other side; the local 
authority are the people to ask. 

And why ask about matters which inspection will reveal when 
you have no intention of inspecting? It saves times not to 
cross out questions but why make the vendor’s solicitor waste 
his in setting down a formula that does nothing more than 
put you on further inquiry ? 


Perusing title 

What is so magic about thirty years? It may avail one 
nothing in the case of long-standing disability. Why not 
twenty years, if that is good enough for a recital; or twelve, 
if that gives a possessory title? Let us be honest ; we serve 
nothing and no one but ourselves and our pockets in this dreary 
game of successively chewing over the same tedious chain of 
transactions that we call a title—if we even bother, and who 
does when he has seen it a dozen times before? It would be 
no loss to the public or the profession if we confined our 
efforts to the work that really matters and were paid 
accordingly. The present system is hardly more than a 
centuries-old confidence trick ; it is certainly an inexcusable 
waste of clients’ hard-earned money and, even worse, of the 
time and energy of an intelligent and educated section of the 
community. We should not wait for the legislation necessary 
to stop it. 

Conveyance 

I am all for forms, for a rough draft. Personally I find it 
easier to have my own containing all the common clauses 
and cross out, than to select and piece together the clauses 
that are needed. I certainly disagree with R.T.O. as regards 
the parties—the “‘ hereinafter called” and “ of the one/other 
part” are the most tedious and standardised features. I like 
a form with all the bones in, where all one does is put in 
names, the price and the property’s address. I even have a 
standard form of parcels which I find suits nineteen cases out 
of twenty. “‘ All that dwelling-house” (what is a messuage 
and what is the difference?) “with the land and appur- 
tenances " (which covers everything from a built-in garage to 
the privy, or even fairies, at the bottom of the garden, and 
also any easements, etc.) “thereto belonging situate and 
numbered 13” (or known as “ Erzenmyne’’) “ in Gas Street 


in the Parish of Blogswick in Gawkshire ”’ (or if that sticks 
in your throat, ‘‘ the County of Gawk’’). If you are worried 
by a previous description taking up an entire page, add “ as 
the same is more particularly described in the Conveyance to 
the Vendor by Esmeralda Sidebotham dated the 30th day of 
February, 1904 ’’—never mind who was which party of what 
part. What is the point of continual repetition of precise 
measurements “or thereabout’’ which were probably 
inaccurate when they were first thought of and certainly 
are now, and of the names of two or three neighbours who 
have as likely as not long since moved to a piece or parcel 
of land in the neighbouring churchyard? And what is the 
difference between “piece” and “parcel”? Or plot? 
Gentlemen, we have not been paid for prolixity for some 
seventy years and all these silly little words now cost us 
money. It is worth remembering that the client did not buy 
“ All that piece or parcel of land having a frontage to Gas 
Street of 23 feet 9 inches or thereabouts and bounded on 
the north, etc.”; he bought 13 Gas Street and that is what he 
wants conveyed, as no doubt did the vendor and his vendor 
before him. In the rare case where a particular description 
matters it is usually wrong, and the more it is copied the more 
wrong it is likely to become. 


Joint tenants 


What is the matter with “ The Purchasers shall hold the 
premises on trust for themselves as joint tenants”? How 
on earth, or on any piece or parcel thereof, can a rule designed, 
as I always understood, to prevent land being tied up operate 
to prevent the “ Trustees for the time being” from being 
able to “ sell or otherwise dispose of ” “ with all the powers,” 
etc? If you put all the usual rubbish in, what happens 
after “ twenty-one years from the death of the survivor ”’ ? 
Why bother with an express trust for sale when the Property 
Acts do it all for you? It is only something else to try to 
explain to a rightly mystified client. 


Certificate of value 


If a transaction “ does not form part of a larger transaction 
or series of transactions ” (which is normally as far as I ever go) 
how can it form part of a larger transaction or series of 
transactions in respect of which the consideration exceeds 
£3,500? The Stamp Office has never queried the short 
form—indeed, when some smart building society complained, 
I sent the conveyance up for adjudication and Bush House 
wanted to know why. I suppose there are rare occasions 
when a transaction is one of a series and yet is still within the 
exemption, but I will worry about that if and when it happens. 


Dates 


If we must use words, please let us write “ nineteen hundred.” 
While on the subject of years, can we draw a kind and decent 
veil over one aberration in a mainly sensible Act, by dropping 
this drivel about “3,000 years without impeachment of 
waste’? This was described in a previous article as “ (to the 
layman) meaningless mumbo-jumbo.” Why the qualification? 
Meaningless mumbo-jumbo is exactly what it is and all it is 
to anyone. Thirty years would do just as well—indeed, you 
can choose what term you like, but why bother when we can 
use a legal charge, which has the merit of bearing a faint 
resemblance to what it really is ? 

But I must not get on to the subject of mortgages or I 
would take up this entire issue. James H. Marcuant. 
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AN 


In 1840, the Lord Chancellor, Lord Brougham, said that 
judges “in deciding important questions, should adopt the 
course, when they have gone wrong, of at once, in an open 
and manly way, retracing their steps, rather than persist 
in their error” (Birtwhistle v. Vardill (1840), 7 Cl. & Fin. 
895, 922). But in 1898, in London Tramways Co. v. London 
County Council [1898] A.C. 375, the House of Lords finally 
held that it is bound by a rule of law laid down and applied 
in a previous decision of the House. 


Certainty in the law 

The main argument of the Lords in favour of such a rule 
was naturally that of certainty in the law. But sixty years’ 
experience of the binding nature of their lordships’ decisions 
has not led to any great increase in the certainty of the law, 
for all that is involved in practice is that the House must 
either follow or distinguish its own previous decisions. There 
can be no real certainty if there is a chance that the House 
of Lords, disliking an earlier decision of its own, might 
distinguish a later case in a subtle manner. Instances may be 
given of narrow distinctions introduced by the Lords, and the 
effect of this activity on the certainty and justice of the 
common law is probably serious than if the Lords 
openly acknowledged their freedom, on rare occasions and for 
substantial to depart from an earlier decision. 
Spurious distinctions do more to complicate the law than a 
clean break with a past rule. 


more 


reasons, 


In any event, the ability to distinguish does not give the 
Lords a wide measure of flexibility in regard to precedents, 
since they are naturally loath to distinguish an earlier case 
unless they can find a difference in the facts which justifies 
a different rule. Again, the fear of laying down a rule which 
will bind the court in the future may tempt the Lords to shirk 
a major issue raised in a case and to decide upon the narrowest 
possible point. Appellate judges would feel freer, in developing 
the common law, to attempt a generalisation if their mistakes 
were not irrevocable as far as they were concerned. 


The need for reform 

It is the object of this article to urge that the House of 
Lords should consider itself free not to follow its own earlier 
precedent, if it is convinced that the rule was wrong and 
inconvenient at the time it was laid down, or has since 
become inconvenient in changed circumstances. The doctrine 
of precedent as a whole need not be abandoned: a lower 
court should still be bound to follow a rule laid down by a 
superior court, and possibly the Court of Appeal should 
continue to be bound by its own previous decisions (Young 
v. Bristol Aeroplane Co., Lid. [1944] K.B. 718). But it is 


submitted that our common-law system can survive only if 
some measure of flexibility is introduced at the apex of our 
hierarchy of courts. 

The rule that the House of Lords is bound by its own 


previous decisions is not unalterable by the House. The 
London Tramways Co that the House can 
impose an obligation upon itself in this respect, at least until 
the House decides otherwise; the binding obligation has 
been accepted by the House in practice ever since 1898, but 
this does not mean that the House is constitutionally unable 
to lay down a different rule for the future ‘ 

An attack upon the House of Lords for accepting its own 
previous decisions as absolutely binding need not rest solely 


case assumes 
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UNFETTERED HOUSE OF LORDS? 


on the argument that any human tribunal is fallible; a more 
weighty argument is that the rule ignores the obvious changes 
in society throughout history, and the fact that such changes 
often render former legal rules obsolete or inconvenient. 


Effect of changed circumstances 

The double assumption in the London Tramways Co. case 
seems to be that the majority of rules laid down by the 
House of Lords will continue to be good rules for all time, 
and that, if a few rules turn out to be inconvenient, Parliament 
is always ready and willing to alter them. If these assumptions 
lie behind the decision, both are subject to challenge. First, 
it is wrong to assume that a rule which was just and reason- 
able in the circumstances of the nineteenth century is likely 
to continue to be just and reasonable in succeeding centuries. 
The so-called Historical School of Jurisprudence has shown 
that legal rules can be justified only in the circumstances of a 
particular society at a particular point of its history. The 
Victorian law lords no doubt believed in gradual progress in 
the improvement of social conditions, but they could not be 
expected to have foreseen the rapid changes in society during 
the twentieth century. The advent of the Welfare State 
has completely altered modern society, and rules laid down 
in a laissez-faire period may be out of date and likely to work 
injustice to-day. 

In the short period of sixty years after 1898, many 
important common-law rules have been altered by legislation, 
e.g., various Law Reform Acts (Miscellaneous Provisions, 
1934; Married Women and Tortfeasors, 1935; Frustrated 
Contracts, 1943; Contributory Negligence, 1947; Personal 
Injuries, 1948 ; Enforcement of Contracts, 1954), the Crown 
Proceedings Act, 1947, the Defamation Act, 1952, the Homicide 
Act, 1957, and the Occupiers’ Liability Act, 1957. Many 
other topics have been the subject of reports by various 
committees, though no legislation has yet been passed, e.g., 
the doctrines of consideration and privity of contract, the 
law relating to perpetuities, damage done by animals, and 
domicile. This trend in favour of legislation suggests that 
over a longer period it may be found necessary to employ 
legislation to cover most of existing common law, unless the 
House of Lords provides the required degree of flexibility 
in adapting the common law to new circumstances. 

The ultimate outcome of the binding doctrine of precedent 
in the House of Lords will be piecemeal codification of most 
of the common law, and the demise of the common law 
system of developing rules gradually over a long period in the 
light of actual experience in applying the rules. If the law 
lords wish English law to be nearly all statutory in its basis, 
a sure method is for them to continue to accept their own 
precedents as binding, so that Parliament is forced to 
legislate more and more in the field of “ lawyers’ law.”” Many 
English lawyers would, however, be sorry to see their law 
finally frozen into the form of a continental code. The great 
achievements of our judges in developing the common law 
during the last century would not have been possible if the 
law had been codified in 1860, nor should we assume that the 
common law will not make substantial progress in the future 
if the law lords permit themselves the occasional liberty of 
reconsidering an earlier precedent. 


The need for flexibility 
A doctrine of precedent under which the House of Lords 
binds itself irrevocably may work with some success over a 
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comparatively short period of time, such as sixty years, but 
it seems impossible that it could work properly for a long 
period. An eventual breakdown is almost certain when the 
House lays it down expressly that a previous decision remains 
binding although it was based on industrial and social 
conditions which have changed (Radcliffe v. Ribble Motor 
Services, Ltd. [1939] A.C. 215, at pp. 245-46). Where the 
common law formulates a rule which is, in itself, flexible 
and adaptable to changing circumstances (such as the test 
of what is reasonable in all the circumstances), the rule will 
probably survive many changes in society and yet be a 
good rule. The modern trend in favour of such flexible 
rules is found not only in judge-made law, but in legislation, 
e.g., 8. 2 (2) of the Occupiers’ Liability Act, 1957. This trend 
acknowledges that if rules of law are to be serviceable they 
must not be too specific, but should permit some discretion 
to the court in applying them to varying circumstances. 
This trend also supports the view that certainty in the law 
should not be achieved at the expense of justice, and, in 
particular, that the House of Lords should not be bound to 
follow an old rule if it works injustice. 


The possibility of statutory reform 

rhe second assumption in the London Tramways Co. case, 
that Parliament is ready and willing to amend the common 
law where necessary, is open to grave doubt to-day. Parlia- 
ment is so over-burdened with non-legal affairs, such as 
political, economic, colonial or international affairs, that it 
can seldom find time to consider reforms of private law. 
Some countries have adopted the practice of passing an 
annual or biennial Law Reform Act, so that miscellaneous 
amendments in various parts of private law may be collected 
and enacted in a single measure. The United Kingdom, 
however, has no such regular method of law reform, and as a 
consequence some reports on law reform have not been 
debated in Parliament until years after their publication. 
Indeed, the Lord Chancellor has recently said that “it is 
not right to entrust committees with the onerous task of 
considering and recommending reforms if there is no reasonable 
assurance that Parliamentary time can be found for giving 
effect to the resulting recommendations, for the precious time 
of eminent men serving as members of committees should 
not be wasted’ (Journal of the Society of Public Teachers of 
Law, 1957, p. 81). It is a serious indictment of our present 
system of law-making if any reform of private law is to 
depend, not on the need for reform, but on the limited 
Parliamentary time available. 

There is no sign that Parliament would be willing to 
delegate to an expanded Law Reform Committee power to 
enact reforms of private law, but there is nothing to stop 
the House of Lords from occasionally amending the common 
law by judicial decision. The public has not objected to the 
Lords exercising undoubted legislative power within the limits 
imposed by the common law, namely, by laying down a rule 
which disposes of a particular case before them: why should 
the public object to some subsequent variation in the rules 
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so laid down? The layman is far more likely to object to the 
judicial attitude of law lords who continue to uphold a rule, 
while saying that it is inconvenient and unjust in modern 
conditions (e.g., Radcliffe v. Ribble Motor Services, Ltd. 
[1939] A.C. 215, at p. 245). 

The natural conservatism of English judges would prevent 
any abuse of the power not to follow a previous decision ; 
as Lord Wright has said: ‘‘No court will be anxious to 
repudiate a precedent. It will do so only if it is completely 
satisfied that the precedent is erroneous ’"’ (8 Camb. L.J. 118, 
at p. 144). In any event, legislation could coriect any 
improper vacillation in the opinions of the final Court of 
Appeal. The need for legislative intervention to correct the 
House of Lords when it exercised the power to refuse to 
follow its own precedents would certainly be less than under 
the present system. 


Recent judicial views 

In National Bank of Greece and Athens S.A. v. Melliss 
[1958} A.C. 509, at p. 525, Viscount Simonds said: “ But, 
my lords, in the end and in the absence of authority binding 
this House, the question is simply: What does justice 
demand in such a case as this?’ This is an admirable 
approach, but it leads one to ask why the search for justice 
should be entirely abandoned simply because the House of 
Lords, perhaps many years previously, laid down a particular 
rule. Might not the continuance of the rule in modern 
circumstances be also tested against justice? No other 
court of final appeal in any other country follows such a 
doctrine of binding precedent. 

Recently some welcome signs have appeared which show 
that some of the law lords are aware of the problem. In 
London Transport Executive v. Betts [1959) A.C. 213, at p. 232, 
Lord Reid said: “It has long been established practice 
that any decision of this House in a previous case on a 
question of law, such as the interpretation of a statute, shall 
be regarded as binding, and shall be followed, whether or 
not the question was adequately argued or considered, and 
however much your lordships may disagree with the decision. 
I would not myself be against a modification of this strict 
practice, but so long as it exists I do not think that I am 
entitled to depart from it.” At p. 247 in the same case, 
Lord Denning (dissenting) thought that the doctrine of 
precedent was being carried too far: “It would, I think, be a 
great mistake to cling too closely to particular precedent at 
the expense of fundamental principle.” 

Again, in Qualcast (Wolverhampton), Lid. v. Haynes {1959} 
A.C. 743, at p. 758, Lord Somervell, referring to the application 
of the law of negligence to particular facts, said: “If the 
reasons given by a judge for arriving at the conclusion 
previously reached by a jury are to be treated as ‘law’ and 
citable, the precedent system will die from a surfeit of 
authorities.’’ It is perhaps not too sanguine to hope that this 
growing awareness of the dangers of a binding doctrine of 
precedent in the House of Lords may lead to relaxation of the 


strict doctrine. D. R. Harris. 
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RULE(S) OF CONVENIENCE ? 


Lert it be said straight away that the “ class closing rules,” 
the subject of this article, are mot, in the writer’s opinion, 
convenient for those whose job it is either to draft or to 
construe wills or settlements. Indeed, gratitude would be 
due from those who construe if those who draft were to have 
the foresight to eschew any reliance on class. Thus in the 
case of Re Wernher’s Settlement Trusts; Lloyds Bank, Lid. v. 
Mowntbatien {1961} 1 W.L.R. 136; p. 88, ante, the settlor 
(and perhaps those acting for him) suffered the chagrin of 
witnessing an originating summons to construe trusts declared 
by him some thirty years earlier which unhappily involved a 
class gift (to his children) on a postponed contingency (attaining 
twenty-one years or, being female, marrying). 

“ Prima facie a class gift is a gift to a class, consisting of 
persons who are included and comprehended under some 
general description . . .”; the natural corollary to Lord Davey’s 
classic definition (given in Kingsbury v. Walter [1901] A.C. 187, 
at p. 192) is that the gift is divisible in shares varying with the 
number of persons in the class. The “ class closing rules ”’ are 
(a) that a numerically uncertain class of donees closes when 
the first member becomes entitled to take out his share, but 
(6) that if the shares are to vest at birth the class remains 
open indefinitely unless a member was born before the gift 
is made (i.e., death of testator or date of settlement) or before 
some intermediate limitation (e.g., after a life interest), and 
(c) that all persons born after the class closes are excluded. 

These rules, established by the courts as a pitfall for 
practitioners, are often called the rule in Andrews v. Partington 
(1791), 3 Bro. C.C. 401. However, as Buckley, J., remarked 
in Re Wernher's Settlement Trusts, supra, at p. 138, “‘ like 
so many cases after which rules are named, that was not the 
decision which laid down the rule,” adding that in 1791 the 
rule was already too well established to decide anything else. 


Nature of the rule 


Accepting the existence of the rule, what is its nature ? 
Buckley, J., states (at p. 138) that “ early in its history it was 
recognised as being a rule of convenience not founded on the 
intentions of the testator.’’ Yet immediately before this the 
learned judge quoted Lord Thurlow in Andrews v. Partington 
itself (at p. 404) as often wondering how the rule came to be 
decided, “‘ there being no greater inconvenience in the case 
of a devise than in that of a marriage settlement.” Thus, 
the question arises: Is it convenient or not ? The only way 
to answer is to consider what the rule does 

First, the object of the rule is to fix the maximum number 
of the class at the earliest possible moment, so that minimum 
shares may then be both known and distributed. Buckley, J., 
described this (at p. 144) as “really the convenience of 
the rule,” that beneficiaries may not have their shares 
withheld on the chance, which may be very bare, that other 
members of the class may ci into existence 
with respect, the assessment of Astbury, J., 
Farman v. Barrett {1927) 1 Ch 
He said (at p. 471): The 


convenient to those who take 


me However, 
in Re Chartres; 
+66, seems more to the point. 
rule is, of obviously 
under it but the irony of 
the rule is no doubt more apparent to those who are by its 
application excluded from taking what the testator intended 
them to take.” See, for example, the decision of Upjohn, J., 
in Re Manners ; Public Trustee v. Manners [1955) 1 W.L.R. 
1096 (distinguished on a point of construction by the same 
judge in Re Ransome ; Moberly v 1957] 2 W.L.R. 


course, 


Ransome 


556), and the decision of Vaisey, J., in Re Davies [1957] 
1 W.L.R. 922, where an acceleration of a remainder resulted 
in the immediate closing of the class (cf. Re Taylor ; Lloyds 
Bank, Lid. v. Jones [1957] 1 W.L.R. 1043). In this latter 
decision, the learned judge said (at p. 925) : ‘‘ It seems rather 
surprising that the purely gratuitous act (that is, the dis- 
claimer) of one of the beneficiaries [the life tenant] should 
operate to deprive and dispossess a number of other 
beneficiaries, namely, [the life tenant’s} grandchildren and 
remoter issue, of the interest which she, the testatrix, had 
given them by her will.”’ 


Perpetuity 

Secondly, a class gift which would be void as infringing the 
perpetuity rule may be saved by the closing of the class 
artificially vesting the gift early. The class closing rules do 
not determine the validity of the gift, but merely state when 
the members of the class are to be ascertained. After this, the 
perpetuity rule determines the validity of the gift. Until the 
class closes, it is impossible to ascertain the shares which 
members of the class will take, so that for the purpose of 
the perpetuity rule class gifts are contingent until the class 
closes. 

Thus the position is that, if one member of the class can 
possibly be ascertained only outside the perpetuity period, 
then the class gift fails even as to any member of the class 
already ascertained. Unlike the curate’s egg, a class cannot 
be good in parts: “the vice of remoteness affects the class 
as a whole, if it may affect an unascertained number of its 
members” (Pearks v. Moseley (1880), 5 App. Cas. 714, at 
p. 723 (P.C.)). 

An illustration of the saving operation of the “ class closing 
rules’ is the following: A gift “‘to John for life with 
remainder to all the grandchildren of Thomas who attain 
twenty-one years in equal shares ”’ is prima facie void since 
a grandchild might attain twenty-one years outside the 
perpetuity period of a life in being (John’s or Thomas’s) 
plus twenty-one years. However, if at the death of the 
testator or the date of the settlement (the relevant time at 
which to consider the pessibilities, no ‘‘ wait-and-see ’’ rule 
being permissible here) there is living a grandchild of Thomas 
who has already attained twenty-one years (whose estate 
will take if he predeceases John), then the class must close 
and the gift vest on John’s death, which must be within the 
perpetuity period. 

This operation of the “ class closing rules’’ may well not 
appeal to residuary beneficiaries or next-of-kin, but then 
they were never intended to benefit. Better some than none 
of the class to take would surely be the wish of the testator 
or settlor. 


Lapse 


Thirdly, class gifts are said to be outside the law of lapse. 
Thus if one member of a class—say a child, where the gift 


is by will to “‘all my children ’—predeceases the testator, 
then the result is to increase the shares of the other members. 
The reason is simply that that child never becomes a member 
of the class, so that there is no gift to lapse. Therefore, quite 
logically, s. 33 of the Wills Act, 1837, could not prevent 
lapse, even if that child were the only potential member of 
the class (Olney v. Bates (1855), 3 Drew. 319; Re Harvey's 
Estate ; Harvey v. Gillow [1893) 1 Ch. 567). ‘ 
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[his sort of jus accrescendi applies whenever a potential 
member of a class dies or is otherwise disqualified (e.g., 
conviction of testator’s manslaughter: Re Peacock ; Midland 
Bank Executor and Trustee Co., Lid. v. Peacock {1957| 2 W.L.R. 
793) without satisfying the conditions. of membership. 
Possibly a testator or settlor would wish to provide for 
substitutional class members, particularly where children or 
other issue comprise the class, and clearly instructions should 
be taken by draftsmen on this. 


Conclusion 

What the “ class closing rules’ do is determine who takes 
under a class gift. It is important for us as solicitors that its 
operation accords, no more and no less, with the testator’s 
or settlor’s intentions. In Re Wernher’s Settlement Trusts, 
supra, the still-living settlor’s likely intentions were con- 
vincingly argued (see p. 141) but of course his actual intentions 
were irrelevant. Apart from this aspect, the rules in any 
case are artificial : see per Upjohn, J. (at p. 563), in Re Ransome, 
supra. The artificial element lies in rule (6) (above) as to 
shares which vest at birth. 

The above being so, the writer’s conclusions are that the 
rule in Andrews v. Partington should be regarded as most 
inconvenient, and that draftsmen should turn instead to the 
words of Evershed, M.R., in Re Bleckly ; Bleckly v. Bleckly 
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{1951} Ch. 740, at p. 750, on the rule: “ It may be artificial, it 
may be said to defeat the apparent intention of the testator 
but it is a rule of construction and must, therefore, give way 
to the language of the will in question if the language ts 
sufficiently clear to displace it." It is submitted that tle 
invariable rule of practice should be adopted of expressly 
excluding the “class closing rules.’’ If this is done, 
the catch (as expressed by Buckley, J., in Re Wernher's 
Settlement Trusts, at pp. 139-40) is that “a who 
pens a will in terms which invite the application of the rul 
must be taken to have had the rule in his mind.” Nothing 
would be lost by such exclusion provided that the client's 
instructions are taken and the intended position fully stated, 
and that the perpetuity rule is also negatived 

Finally, by way of emphasis it is pointed out that the 
wording of the gift in Re Wernher’s Settlement Trusts, and 
indeed in the other 
unusual. Also, there are clauses contained in the standard 
precedent books which, if not used with the greatest care, 
might one day throw away the costs of an originating summons 
to construe them (consider, e.g., Form 129 on p. 802 of vol. 38 
of the Encyclopedia of Forms and Precedents (3rd ed.), 
which should not be transposed to settlements, and cl. 3 (3) 
on p. 214 of vol. 3 of Prideaux’s Precedents in Conveyancing) 


z=, 


not 


testator 


recent cases cited, was by no means 


FARRAND. 


LITTLE DROPS OF WATER 


[From “ Not Such an Ass,” by Henry Cecil; to be published by Hutchinson on 6th March, 1961; price 15s.] 


SLEEPING as comfortably as Mrs. Brown’s elbow in his back 
allowed him, Mr. Brown was dreaming of running brooks. 
He was in the country by a rivulet which was flowing past 
him from high ground. He listened happily to the sound. 
It was a soothing one. As he listened, the countryside 
receded into the distance and his bedroom in Elphinstone 
Square started to appear. He realised that he was awake 
but, for a moment, continued to listen happily to the running 
water. Then in a flash he appreciated that what may sound 
lovely in the country is wrong altogether in the bedroom of 
an upper flat in London. 

He jumped out of bed and went into the bathroom. Water 
was pouring from the lavatory cistern. He turned off the tap, 
woke up his wife and with her wondered how much damage 
had been done in the flat below. The seed of litigation had 
been sown. 

The first question the Browns had to consider was whether 
to disturb their neighbours below, the Blacks, in the middle 
of the night. Their relationship had not been of the best 
up to date. 

“ Whatever we do will be wrong,” said Mr. Brown. “ If 
we wait till the morning they'll say a lot of extra damage has 
been done. If we call them now they'll say we’ve woken the 
baby and why couldn’t we have kept it till the morning.” 

“I can’t stand that woman,” said Mrs. Brown. “‘ She 
always seems to sniff when we pass them.” 

They stood discussing the matter for a few minutes. They 
were an important few minutes. Whether or not Mr. Brown 
was liable for what had happened so far, he would become 
liable for what happened thereafter, if he did not act as a 
reasonable man, and so might Mrs. Brown if she did not act 
as a reasonable woman. It is not surprising that complaints 
are made at the law which expects people to be reasonable 


when they've been woken up at 2.30 a.m. by a faulty cistern. 
3ut so it is. This matter of reasonableness will be considered 
in a separate chapter. 

Mr. and Mrs. Brown eventually decided that, however 
unpleasant the consequences, they must wake up the Blacks, 
and Mr. Brown took the unhappy duty on himself. He 
knocked several times on the Blacks’ door before a sleepy 
Mr. Black asked him what the devil he wanted at that time 
of night. For a moment Mr. Brown felt like going upstairs 
again—saying something like: “ All right, if you don’t want 
my help, go without.” But better sense prevailed and he 
explained what had happened. The effect on Mr. Black was 
electrical. 

“ Your bathroom!’ he exploded. 
study, isn't it?” 
rushed away—almost tripping over his dressing-gown in the 
process. A moment or two later Mr. Brown, who, not having 
been invited in, was still standing at the door, heard shouts 
of anger mingled with oaths not usually heard in Elphinstone 
Square. By this time Mrs. Black was up and she joined her 
husband. ‘ Look!” Mr. Brown heard him scream. “ Look 
at that! Look at it! They're ruined. Ruined.” 

A moment later the Blacks’ baby woke up and joined in the 
general protest. 

“ Ts there anything I can do? ”’ 
as he decently could. 

The sound of Mr. Brown’s voice reminded Mr. Black that 
the cause of the disaster was at hand. He rushed to the 
door. 

“ D’you know what you've done ? ” he shouted. 

‘I’m very sorry,” said Mr. Brown. 

“Sorry!” exclaimed Mr. Black. “ Sorry! 
good of that? They're ruined. Absolutely 


“It’s partly above my 
And, before Mr. Brown could answer, he 


asked Mr. Brown as loudly 


What's 


ruined.’ 


the 
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“‘ Might I know what ? ” asked Mr. Brown. 

“My stamp collection. I had them all out last night, and 
hadn’t put them away, as I hadn't finished with them 
blasted water has ruined the lot.” 

“ I'm terribly sorry,’’ repeated Mr. Brown. 

“So you said,”’ said Mr. Black, a note of grimness in his 
voice. ‘‘ But nothing like as sorry as I am 
going to be. This is going to cost you a lot of money, 
Mr. Brown. D’you know what my collection is worth ? ” 

“ T’m afraid I’ve no idea.”’ 

“Well, if you had, you might have taken a little more care 
to keep your water to yourself. It was worth over a thousand 
pounds.” 

“T’m very sorry,” said Mr. Brown, “ but I don’t really 
think it’s our fault. The ball must have been suddenly 
broken away from the arm.” 

“And whose cistern is it, may I ask? 
for keeping your cistern in proper order ? 
my solicitors about this. 
slammed the door. 

Mr. Brown returned to his wife, who had heard everything. 

“ Oh, dear,” she said, “‘ what horrid people. Has he really 
got a stamp collection, d’you think ? ” 

“It sounded like it,” said Mr. Brown 

** But will we really have to pay for it?” 

“* Heaven knows,” said Mr. Brown. ‘‘ We'll need a lawyer 
as well as a plumber, to sort this one out.” 

In the morning Mr. Brown 
Mr. Black went to his solicitor. 

The plumber confirmed Mr. Brown's diagnosis of the cause 
of the accident 

“ It’s broken off,’”’ he said 

“Yes,” said Mr. Brown, “ but why ? ”’ 

“‘ Because it couldn’t stick on no longer.” 

“ How long do they usually last ? 

“A month. Twenty years. Any time.”’ 

“ What can you do to prevent this sort of thing happening ? ”’ 

“** Ave an earth closet, mister. Nothing else that I knows 


” 


Your 


or as you're 


Am I responsible 
You'll hear from 


Good night.” And Mr. Black 


sent for the plumber and 


of. 

“You mean that the ball may break off at any time from 
the moment you buy the thing, and there’s nothing you can 
do to make sure it won’t?”’ 

“That’s right, mister. It don’t often happen, but you 
can’t never tell when it’s going to. Like as not it’ll last the 
life of the cistern. Done much damage?” 

“ Well, I don’t really know, but my neighbour downstairs 
says it’s ruined his stamp collection.” 

“ I expect ‘e’s insured.”’ 

“Oh, I hadn’t thought of that. Let’s hope he is.” 

Now Mr. Black was insured and, when Mr. Brown discovered 
the fact, he was at first delighted. But his pleasure did not 
last long, for it was in fact Mr. Black’s insurance company’s 
solicitors who eventually wrote to Mr. Brown making a claim 
for over {600. This sent Mr. and Mrs. Brown off to a solicitor 
and within a day of receiving the claim they were interviewing 
Mr. Glewbody of Groaner and Glewbody 

After they had shown Mr. Glewbody the solicitor’s letter, 
and explained what had happened, Mr. Glewbody got up 
and took a book from a shelf 

It was a volume of Halsbury’s Laws of England (3rd edition). 

“ Let me see,” he said, as he looked at the volume. ‘“ The 
first question is whether you were guilty of negligence. If 
what your plumber says is right, I don't think you were 
But, of course, another plumber might say that there ought 
to be periodical inspections of these cisterns.’’ 
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“And suppose he does ? ” 

‘Well, then it'll be for the judge to say 
accepts.” 

“What's he likely to say ?” 

“ That will depend upon how they give their evidence 
and on the result of cross-examination. But, if we take 
several opinions, we ought to be able to find out what the 
general view is on the subject. Personally, I’ve never known 
of a ball becoming loose before, but then I’m not an expert.”’ 

‘Well, suppose the general view is that there was nothing 
we could have done to prevent the accident, are we all right ? ’ 

“ That’s just what I’m looking to see,”’ said Mr. Glewbody 
‘“ My recollection is that, although the general rule is that if 
you bring water on to your premises you are absolutely liable 
if it escapes, this doesn’t apply to ordinary domestic water.”’ 

“ Then we're all right on that point ? ” 

‘“[’m just looking. Ah—yes, here we are. Rickards and 
Lothian. Yes, that’s right. You are not responsible if 
ordinary domestic water escapes without any negligence on 
your part.” 


which view he 


‘Good. Then it’s just a case of whether we can find 
enough plumbers to support our case.” 
“Yes, I think so,” said Mr. Glewbody. 
moment. What’s this? ” 
He stopped for a few seconds as he read a paragraph. 
“Who came to the premises first, you or the Blacks ? ”’ 


‘But jus 


They've 
Then we 


“Oh, they were there a long time before us. 
been tenant of what was the top floor for years. 
bought the house and added a floor above.’ 
said Mr. Glewbody. ‘“ And did Mr. Black 
to your adding a floor ? ”’ 

“ Like hell he did,” said Mr. Brown. “I beg your pardon 
No, he did not. He fought us every inch of the way, but we 
got permission from the local authority in the end.” 

‘I see,”” said Mr. Glewbody. ‘ That makes it 
awkward. 

“Why?” 


“IT see,” agree 


rather 


‘ Well, the cases seem to say that the reason you're not 
liable for the escape of domestic water is because the person 
below expressly or impliedly consents to your keeping a 


supply above them.’ 
‘“ But I thought you said there was a case which said that 
ordinary domestic user was all right ? ”’ 
‘“ Yes,”’ said Mr. Glewbody, “I did. 
seem to say something else.”’ 
‘Seems rather like the plumbers to me,”’ said Mr. Brown. 
“ Does it depend on how many cases you find on each side ? ’ 
‘ Not exactly,”’ said Mr. Glewbody, ‘ but I think perhaps 
this is a case where you'd be well advised to consult counsel.”’ 
‘ What'’ll that cost ? ”’ 
“Ten guineas or so. 
inexperienced. 


But these later cases 


It’s no use 
You must go to a good man.”’ 

‘‘ And suppose we're in the right ? Will we get the money 
back ? ” 

“T doubt it.” 

“That seems very unfair. Black’s insurance company 
threatens us with proceedings if we don’t pay the claim. 
If we're in the right why shouldn't they pay the cost of our 
taking legal advice ? ’ 

“You must address that remark to your Member of 
Parliament, Mr. Brown. All I can say about it, I’m afraid, 
is that I shall require a cheque from you to cover counsel's 


going to anyone 


fees.’ 


© Henry Cecr. 1961. 
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VICTIMS OF CRIME 


As a rule, when crime is committed three parties are immedi- 
ately concerned, namely: the offender, his direct victim and 
society as a whole. All crimes are supposed to be anti- 
social acts, so that every breach of the criminal law constitutes 
an affront to society, irrespective of whether or not it involves 
any of its members in loss or injury, e.g., wandering abroad. 
In offences such as those under the Official Secrets Acts, 
however, society itself is very often the direct and only 
victim. Now, whenever crime is detected and its perpetrator 
traced, he is liable to be brought to book either by an ordinary 
private citizen or by an official public organ, and society is 
invariably vindicated—the criminal being punished and 
(or at least) condemned in costs. Indeed, even when he is 
absolutely discharged and no order as to costs is made against 
him, it can be said that the cause of society is nevertheless 
maintained—if only because it has demonstrated its supremacy 
by exercising, through its judicial agency, the utmost clemency 
when it undoubtedly possessed both the power and the 
opportunity of avenging the wrong that is supposed to have 
been done to it. Moreover, in addition to (or instead of) 
punishing the offender, modern society has felt obliged to 
attempt to reform him ; hence, for instance, borstal training 
and the probation service. Thus society takes care of itself 
and of those who wrong it; but what of the individual 
victims of crime? Are they not entitled to some consideration ? 
There is no doubt but that they have been systematically 
ignored the globe over, except in Cuba of all places. This 
important question has been thrashed out in a little book 
full of interest and crammed with information* ; yet, oddly 
enough, the real reason for the apparent indifference to the 
hard lot of the unfortunate victim of crime is not given— 
although it is there for all to see. 

In very primitive times men redressed their own wrongs 
by means of vengeful retaliation. It would not be correct 
to say that they took the law in their own hand, for their 
own hand was the law. Less remotely, however, restitution 
or reparation was the main and often the only mode of 
punishment for injury to person or property. Thus in 
Anglo-Saxon days, before criminal wrong was divided from 
tortious injury, there was a recognised tariff of reparations. 
Redress became regulated, first by custom and then by law, 
and a practical alternative was devised to endless vendetta. 
In this scheme some sort of compensation for the victim of 
crime was levied at the same time as a fine for the immediate 
lord and the king. But the private reparation grew less 
and less adequate, until it became completely swallowed up 
by the fine; so that the payment of damages was divorced 
from the administration of the criminal law. As a matter 
of fact, the penalty of forfeiture wiped out the very source 
of compensation whenever it existed, and until relatively 
recently the victim of a felony could hope to gain little, if 
anything, by instituting civil proceedings against a destitute 
felon. In any case, most criminals are impecunious—as 
those who suffer from burglaries and the negligence of unin- 
sured drivers know to their cost. With crime alarmingly on 
the increase and millions lost every year through it, how 
is it that there is no general outcry for the relief of the victims 
of crime? The answer is as simple as it is obvious: our 





By Dr. STEPHEN SCHAFER. pp. ix and 130. 1960. Published 
under the auspices of the Institute for the Study and Treatment 
of Delinquency. Chicago: Quadrangle Books Inc. Agents in 
Great Britain: Stevens & Sons, Ltd. £1 5s. net. 


efficacious and cheap insurance system. That this is far 
from perfect, however, is borne out by the fact that at least 
two bodies—the Stock Exchange and The Law Society 

have found it necessary to come to the assistance of the 
victims of defalcation and fraud by their respective members 


Compensation from criminal impracticable 

It is useless to hark back to the barbaric period and expect 
the criminal himself to make good the loss incurred by the 
individual ‘victim of his misdeed. The single concept of 
settlement whereby the wrongdoer was subjected at one and 
the same time to a penalty and an obligation to make com- 
pensation is no longer feasible. It was a simple principle 
which worked in a simple society, where family solidarity 
came to the assistance of the malefactor and alleviated his 
burden. Blood relations made return for 
peace and quiet to themselves. Nowadays criminal courts 
cannot be made collecting agencies for the victims of crime, 
while only in comparatively few cases would the passing of 
a sentence beneficial to them help the criminal to reform 
and rehabilitate himself. Even if it were true that “ the 
origin of the present-day fine is restitution,’ and that “ fines 
serve as a source of income for the State,”’ it is absolutely 
impracticable for any criminal tribunal to afford relief for 
the loss sustained by the injured party. What is the use 
of quoting somebody or other as saying that “ to the offender’s 
pocket it makes no difference whether what he has to pay 
is a fine, costs, or compensation ; but to his understanding 
of the nature of justice it may make a great deal,” when in 
the overwhelming number of cases there is absolutely nothing 
in his pocket ? What would the decent citizen with a grain 
of common sense think of a plan that would saddle the offender 
for years with an obligation to pay out of his meagre earnings 
in prison and beyond? After all, the time is long past when 
enslavement used to follow the non-payment of debts. On 
the other hand, it is high time we realised that we are all 
one of another ; so that it is incumbent on the State to pay 
his criminal debts as well as reform the criminal—in the 
hope that it would thus develop in him a greater sense of 
loyalty to society and an additional incentive to conform 


contribution in 


Now practically every citizen, juvenile and adult, directly 
or indirectly pays the rates and taxes that are spent on the 
underpaid police. One would have thought that the discharge 
of such an onerous liability should entitle us to a guarantee 
by the State against loss resulting from crime. Such security 
is not afforded even in the Communist countries; while 
Cuba, which gives such a guarantee, possesses no adequate 
funds to implement it! In this country (as in most others) 
the courts are empowered by the Probation of Offenders 
Act, 1907, as amended by the Criminal Justice Act, 1948, 
to order reasonable compensation on making a probation 
order or granting an absolute or conditional discharge 
summary courts up to £100, and superior courts without 
limit. Moreover, the court may—under various statutes 
and within narrow limits—order the property concerned to 
be restored to its rightful owner or award to him a writ of 
restitution on the conviction of the offender. Admittedly, 
these measures are comparatively insignificant, and public 
opinion is slowly awakening to the injustice involved. Thus 
the White Paper presented to Parliament in 1959 acknow- 
ledged the insufficiency of the modern set-up and suggested 
“a reconsideration of the position of the victims of crime.” 
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Again, one among a number of relevant Bills attempted 
‘to compensate those injured by certain criminal offences 
against the person; to provide for their dependants and for 


the dependants of those killed by criminal acts;” and to 
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accomplish purposes connected therewith. As an experimental 
measure in the right direction, this Bill would make a good 
beginning on the Statute Book. 

JosEPH YAHUDA. 


HERE AND THERE 


UNDERSTAND 

For a very long time now we have been continuously exhorted 
not to blame the teenager delinquent but to try to understand 
him. as it goes, since there’s no 
particular point in making up one’s mind not to understand 
anything that human beings do in this wide world, even 
playing tiddlywinks. Of would be if the 
well intentioned persons who are so earnest in exhorting us 
were to drop a hint now and then to the more obstreperous 
juveniles that it might temporarily relieve the depths of 
boredom, which they incessantly bemoan, if they were to 
return the compliment (in a suitably casual sort of way) and 
make a minimum effort to understand something about us, 
their unworthy elder it might take their minds (if that is 
the right word) off their own obsessive ennui for a brief 
intermission. After all, they will be elders themselves one 
of these days. Some energetic and intuitive youth club 
leader might profitably organise a regular series of conducted 
tours round the “ with suitable commentaries and 
an historical explanation of their survival. 


It’s good advice so far 


course, it nice 


squares 7 


THE REASON WHY 
ONE very popular explanation of the absence of (shall we 
say ?) basic tranquillity from the make-up of some of the 
young is that their first impressions of the world into which 
their parents had rather thoughtlessly (not to say, incon- 
siderately) introduced them the violence and 
insecurity of war. Well, yes, that seems plausible enough, 
but one cannot help suspecting that there is a bit more to it 
than that. This suspicion is deepened by the 
appearance before the Colchester magistrates of a very 
well dressed, nice looking little boy of eight. His age puts 
his birth somewhere in 1952 or 1953, so that he has grown 


were of 


recent 


to consciousness and maturity in the full glow of welfare’s 
affluent golden ag: The activities which had brought this 
interesting infant to his first precocious presentation in court 
were as enterprising as they were varied. He was said to 
have stolen six bicycles and to have driven away two motor 
cars. Other objects which he was alleged to have similarly 
acquired were a pair of gloves, a packet of biscuits, bicycle 
lamps, a saddlebag, and a pair of wellingtons. When he was 


Honours and Appointments 

The honour of knighthood has been conferred upon Mr. Justice 
Howarp, Mr. Justice VEALE, and Mr. Justice BAKER. 

Mr. MERVYN WILLIAM DENNISON, 
tion of Rhodesia and Nyasaland 
Judge in Northern Rhodesia 

Mr. HumFrey HENRY EpmuNDs has been appointed Deputy 
Chairman of the Court of Quarter Sessions for the County of 
Surrey 

Mr. GRAHAM 
Magistrates, has been appointed an 
Mayor’s and City of London Court. 


Solicitor-General, Federa- 
has been appointed a Puisne 


RoGers, one of the Metropolitan Stipendiary 
Additional Judge of the 


arrested there were found in his pocket a cigar and a pipe 
filled with tobacco. Since his father was a soldier, he had the 
advantage of being much travelled for his age. Indeed, it 
was in Gibraltar that he had learned to drive a car. Old- 
fashioned pedagogues might suggest that he had further 
improved his stay there by studying the habits of the monkeys 
on the Rock. The magistrates remanded this advanced 
child for a fortnight while a suitable special school was sought 
for him. To measure up to his exacting standards it will have 
to possess an unusually high degree of speciality if it is to cope 
with the variety of his taste in good living and not breed in 
him that resentful sense of frustration which (we are given 
to understand) subjection to authority implants in the 
spirited young. 
TRES, TRES SNOB 
Now, if we are exhorted to “‘ understand ”’ this engaging little 
man, it would be either mere affectation or mental per- 
verseness to pretend that we do not. After all, since the 
wisest of our politicians and industrialists have geared our 
economy to the realisation of the ideal of giving every family 
two or three cars, what is mysterious about this infant having 
absorbed the creed of his elders? In an earlier and more 
religious time every little boy knew his catechism. The 
performance of this bright child is just the current counterpart 
of that in our own idiom. Little boys, like little dogs, are 
terrible snobs and even if the expression “status symbol ”’ 
has not yet found its way into his vocabulary it has evidently 
found its way into his consciousness. He has also absorbed 
the notion implicit in the style of all commercial and political 
salesmanship that every single person has a vested right to 
an absolutely splendid life of affluence. The further step 
that what you want you take is an easy one for the infant 
mind and not really a difficult one for adults. Having 
understood it, all that remains for us poor senile relics of a 
bad old repressive age is to settle down to the novelty and 
accept with joyful admiration the spectacle of the eleven- 
minus generation driving off to their very special schools in 
their Bentleys with cigars sticking boldly out of the corners 
of their mouths. We must understand and accept ; we must 
not punish. 
RICHARD ROE. 


Wills and Bequests 

Mr. GoRDON BrINLEY RICHARDS, retired solicitor, of Tunbridge 
Wells, left £93,681. 

Mr. WILLIAM EpMUND SHARPLES, retired solicitor, of Accrington, 
Lancashire, left £107,468. 

Mr. ALAN THATCHER, retired solicitor, of Carshalton 
left £165,871 net. He left £250 to the Parochial 
Council of St. Barnabas Church, for church purposes, 
St. John’s College, Cambridge, and £200 to the 
Cambridge. 


Surrey, 
Church 
£200 to 


University of 


Mr. CHARLES REGINALD ZIEGLER, solicitor, of Newcastle upon 
Tyne, left £8,255 net. 
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1S freely A share account in 


available | ABBEY NATIONAL 


represents ready money 





Money ready to meet death duties and other claims 
is readily available without any capital loss whatso- 
ever, when the estate includes investment in an 
Abbey National share account. 


This is a great convenience to those called to 
administer an estate, who might otherwise be faced 
by the wasteful necessity of selling depreciated 
with all problems of capital raising and stock to meet these expenses. Moreover an Abbey 
reconstruction that may affect existing National share account represents a safe and 
profitable investment during the lifetime of the 
: testator. Total assets of £388,000,000 signify a degree 
a Stock Exchange quotation. As a of security to satisfy the most discriminating, 
member of The Charterhouse Group, whilst the current interest rate of 3% per annum 
with income tax paid by the Society is equivalent to 
£5.14.3 per cent when tax is paid at the standard rate. 


As an issuing house, The Charterhouse 
Finance Corporation Limited deals 


public companies and those considering 


it can make available the advice and 
range of services offered by its associated 
companies in the Group. 


THE 


CHARTERHOUSE 


FINANCE CORPORATION LIMITED 


30 ST. SWITHIN’S LANE, LONDON, E.C.4 
A MEMBER OF THE CHARTERHOUSE GROUP ABBEY NI I IONAL 


BUILDING SOCIETY 


ABBEY HOUSE, BAKER STREET, LONDON, N.W.1 
Member of The Building Societies Association 


ASSETS £388,000,000 
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DELAY IN SIGNING CONTRACTS 


COMMENTS ON CORRESPONDENCE 


In my article entitled ‘‘ Delay in Signing Contracts,’’ published 
it p. 30, ante, my object was to suggest ways in which we could 
remove some of the delays that occur and which appear to be 
avoidable and to be within the control of the two firms of solicitors 
handling the matter. I did not suggest that delay could be 
obviated altogether but rather emphasised that the commonest 
and most serious delays arise from practical problems affecting 
the vendor and purchaser personally, over which no solicitor can 
have any control 

Mr. I. S. WicKENDEN has written a very interesting letter 
on the changing nature of conveyancing (p. 83). Here I would 
comment, first, that there still remains a vast field of conveyancing 
where the perusing and locating of the documents of title remain 
. long and serious task. Secondly, I cannot see any value in a 

ditional contract. We are not bound to have a contract at 
all. It is not uncommon to have sales in which no contract 
is ever brought into existence until the deed of conveyance is 
executed, but if we are going to have a contract it must be 
binding. Mr. Wickenden refers to “‘ the complicated juggling 
with a timetable to enable one’s client at all times to have at 
least one roof over his head but not to have two roofs for longer 
than unavoidable.’’ That phrase appeals to me enormously but 
anyone who understands this juggling must know that you can 
only fit the pieces together if first one and then another party in 
a chain of house sales and purchases can be induced to put his 
name to a binding commitment. The difficulty a vendor feels 

signing a contract for sale is that he does not want to 

enter into an irrevocable sale until he has entered into an 
irrevocable purchase, but with skilful juggling these difficulties 
can be overcome and are overcome daily by hundreds of solicitors. 
They would never be overcome at all if we stopped signing binding 
contracts 

In short, | cannot see any merit in doing away with the present 
system of binding contracts, nor can I see any possibility of 
doing away with the difficulties involved in safeguarding vendors 
and purchasers through the intricate process of keeping a roof 
over their heads, etc., as described by Mr. Wickenden. These 
things are the realities of life, and one of the joys of being a 
solicitor is that you deal with life and with reality. Our clients 
will grumble—but not at us—-when their vendor or purchaser 
delays in signing the contract because he has not yet resolved 
his own domestic or financial problems. What I am concerned 
to ensure is that our clients will never have occasion to grumble 
at us because we are unable to produce a document for signature 
when both vendor and purchaser are able and willing to sign it. 
rhis is partly a matter of giving our clients better service and 
partly a matter of improving public relations. 


Elsewhere in his letter Mr. Wickenden refers to his irritation 
when representing a purchaser in being kept waiting by the 
vendor’s solicitor before a draft contract is submitted. I fully 
agree. I was proposing ways in which such delays could be 
obviated or at least minimised, but I accept the fact that many 
solicitors simply do not take the trouble to chase things up 
There arrived on my desk on 30th January a draft contract on 
which I received instructions on 2nd December. The vendor's 
solicitors explained that they had been waiting for a plan from the 
agents. The plan turned out to be an extract from the 25-inch 
Ordnance Survey with one plot outlined in red 

Mr. J. T. Farranp (on p. 57) suggests that one way that 
The Law Society might advertise for the profession could very 
well take the form of advice to potential vendors that a number 
of possible delays could be eliminated in signing contracts for 
the sale of their houses if they would instruct solicitors when they 
instruct estate agents. With that I fully agree. 

Mr. C. R. MuLuincs (on p. 82) expresses surprise that I laid 
so little emphasis on the advantages of preparing the contract 
after the abstract has been prepared. It was not part of the 
purpose of the article ‘‘ Delay in Signing Contracts " to comment 
on the proper sequence of work, but in a previous article entitled 
“A Letter to my Godson ”’ (104 Sov. J. 165) I strongly advocated 
the practice of preparing the abstract first Indeed, it seems 
to me the only proper way of setting about the task. Mr. Mullings 
recounts how a firm of London solicitors were unwilling to repay 
him the cost of local searches which he had made when acting for 
a vendor and proffered to them as representatives of the purchaser 
I agree that we shall always find firms who are difficult in this 
way, and would not go further, to begin with, than suggesting 
that where firms of solicitors are in frequent contact with other 
firms and a friendly co-operative atmosphere has grown up, the 
partners in various firms might informally agree with each other 
that they would repay search fees where the vendor's solicitors 
had incurred them and provided, of course, that the search had 
not fallen out of time. 

Mr. WILLIAM GILLHAM (p. 83) gives me very encouraging news 
of his intention to publicise my proposals among the members 
of the Central and South Middlesex Law Society, but goes on 
to make some rather pointed comments about compulsory 
registration of title. I don’t think there are many solicitors, 
outside the 10 per cent who are more than eighty years of age, 
who continue to oppose registration of title, but I think there 
are very many who, like myself, feel that before registration of 
title is forced on any more counties it should be made both more 
efficient and more complete than it is. 

E. A. W. 


“THE SOLICITORS’ JOURNAL,” 16th FEBRUARY, 1861 


On 16th February, 1861, the SoLicirors’ JouRNAL reported : 
\ few days ago the inhabitants of . . . Cambridge were shocked 
by a...lamentable event. On the morning of last Sunday 
week it became known that a Mr. John Bailey, a highly respected 
tradesman . . . had committed suicide ; and the rumour ran that 
he was driven to this dreadful act by his want of success . . . in 
a Chancery suit. Extraordinary and unlikely as was the reason 
assigned its truth was proved . . . at the inquest . . . The verdict 
was that ‘ the deceased shot himself while in a state of temporary 
insanity, which was induced by the litigation relating to the 
matter of Alfred Mose.’ . Mose, the person named has 
been long known in his neighbourhood as a claimant for consider- 
real estate . . . For many years Mose’s case had been spoken 
of and was fast becoming one of the local myths, when Bailey, 
most unhappily for himself, was induced to mix himself up with it. 
\n agreement was entered into under which Bailey was to receive 


able 


Mr. CHARLES ADRIAN ASHTON ELTON, D.S.O., solicitor, of 
Birmingham, who lived in Bournemouth, died on 29th January, 


‘ half of the clear profits arising from the successful prosecution 
of the case,’ and thereupon immediately devoted himself to his 
hopeless task. Mose had been a bankrupt, and the 
creditors’ assignee of his estate having died Bailey 
had himself appointed. Having thus acquired a legal status and 
a right to file a bill in Chancery against the parties in possession 
of the estate, that first step was unhappily taken Bailey 
paid to his lawyers not less than {170 in full expectation of the 
success of his suit and . . . very shortly before his death he received 
a letter from them to the effect ‘ that it would be better to dismiss 
the bill and that he would have to pay costs.’ Having been 
assured ‘ when he first took up the case that he would have 
nothing to pay, and that the other parties would have all to pay,’ 
he was unable to stand this blow which not only crushed his 
hopes of success in the suit, but overwhelmed his little business 
and good name with bankruptcy and disgrace.” 


aged 77. Admitted in 1904, he was a past president of Birmingham 
Law Society. 
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NOTES OF CASES 


The Notes of Cases in this issue are published by pee omen with the Council of Law Reporting, 


and, in general, full reports will be found in the 
is no present intention of reporting it in the Weekly Law Reports. 


@ case indicates that there 


Judicial Committee of the Privy Council 


INCOME TAX: CAPITAL OR INCOME 
EXPENDITURE 
Ralli Estates, Ltd. v. Income Tax Commissioner 
Lord Tucker, Lord Denning, Lord Morris of Borth-y-Gest 
30th January, 1961 

Appeal from the Court of Appeal for Eastern Africa. 

Pursuant to negotiations, the Government of Tanganyika, 
which under an Ordinance of 1948 was the owner of ex-enemy 
estates in Tanganyika, agreed to grant to Ralli Brothers, Ltd., 
a right of occupancy of two sisal estates, the Lanconi estate 
and the Mjesani estate, totalling some 23,469 acres, for ninety- 
nine years on payment of a premium of {311,000 and a royalty 
on all sisal fibre exported from the two estates up to a total 
of £174,600, but reducible in certain circumstances. In the 
formal contract made with the appellant company, Ralli 
Estates, Ltd., a wholly-owned subsidiary of Ralli Brothers, 
Ltd., formed for the purpose, the payments of £174,600, 
therein described not as a royalty but as “ balance of the 
purchase moneys,’ were to be paid by monthly instalments 
assessed by reference to the tonnage of line sisal fibre produced 
and exported during the preceding month and were to be 
calculated on a sliding scale based on the average f.o.b. price 
of the line sisal fibre. The contract further provided that the 
monthly instalments should be paid until either the £174,600 
was paid or a total of 19,397 tons of fibre should have been cut 
and accounted for, whichever should first occur. The appel- 
lant company claimed that the payments of {174,600 (made 
altogether in the years 1951 and 1952) were “‘ outgoings and 
expenses wholly and exclusively incurred . . . in the production 
of ’’ their income within the meaning of s. 14 (1) of the East 
African Income Tax (Management) Act, 1952, and deductible 
thereunder in calculating their income for tax purposes. The 
trial court upheld the Commissioner’s refusal to make any 
deduction, and that decision was affirmed by the Court of 
Appeal for Eastern Africa on 22nd May, 1958, both courts 
holding that the payments amounting to {174,600 were 
capital expenditure. The company now appealed. 

LorD DENNING, giving the judgment, said that the royalty 
was not payable throughout the ninety-nine years, but only 
until the total amount paid was {174,600 or until 19,397 tons 
of fibre had been exported, and it was not therefore a true 
royalty. The premium and the royalty together represented 
the total net capital value of the estates and were paid for the 
capital asset represented by ninety-nine years’ right of 
occupancy of the unexhausted improvements on the land. It 
was capital expenditure and not deductible. Appeal 
dismissed. 

APPEARANCES: Koy Borneman, Q.C., 


K. Bechgaard, Q.C., 


and C. N. Beattie (Freshfields); H. H. Monroe, Q.C., and 
Philip Shelbourne (Charles Russell & Co.). 
{Reported by Cuaries CLayton, Esq., Barrster-at-Law) 
House of Lords 
SHIPPING: CARGO DAMAGE: INDEPENDENT 


CONTRACTOR’S NEGLIGENCE 
Riverstone Meat Co. Pty., Ltd. v. Lancashire Shipping 
Co., Ltd. 

Viscount Simonds, Lord Merriman, Lord Radcliffe, Lord Keith 
of Avonholm and Lord Hodson. 7th February, 1961 

Appeal from the Court of Appeal ((1960) 1 Q.B. 536; 
104 Sox. J. 50) 

On 7th May, 1953, 150 cases of tinned ox tongues were 
shipped on board the defendants’ ship at Sydney for carriage 


eekly Law Reports. An asterisk against 


to London under bills of lading to which the plaintiffs were 
parties. The bills were made subject to the Australian Sea 
Carriage of Goods Act, 1924. When the goods were discharged 
at London 113 cases were found to be damaged by sea water 
which had entered the hold by way of defective storm valves 
in the hold. Immediately before her outward voyage to 
Australia, the ship was passed through her No. 2 special survey. 
For this purpose the marine superintendent employed by the 
defendants’ agents instructed a reputable firm of ship repairers 
to open up all the storm valves and inspection covers. After 
the inspection by the Lloyd’s surveyor, a fitter employed by 
the repairers closed each inspection cover and secured it 
with nuts. Once the nuts had been hardened up no visual 
inspection could detect any unevenness in the position of the 
cover. The presence of the water in the hold was due to the 
negligence of the fitter, who failed sufficiently to secure the 
nuts on the inspection cover, with the result that the working 
of the ship in rough weather loosened the nuts. The plaintiffs 
claimed damages for breach of contract. The Court of Appeal, 
affirming McNair, J., dismissed the action. The plaintiffs 
appealed. 

VISCOUNT SIMONDs said that the question was whether the 
respondents (the defendants) had discharged the burden of 
proving the exercise of due diligence under art. IV, r. 1, of 
the Hague Rules. This they did unless they were held to be 
responsible for the fitter’s negligence. It was not possible 
to extract from what Wright, J., said in W. Angliss & Co. 
(Australia) Pty., Lid. v. P. & O. Steam Navigation Co. [1927] 
2 K.B. 456, that he thought that the carrier would not in 
any case, with or without inspection, be liable for negligence 
on the part of those to whom he committed the work of 
fitting the ship for sea. The shipowner was not safeguarded 
by the fact that the negligence was that of an independent 
contractor. The plea that he was not liable for such negligence 
failing as a general proposition, it was urged that it was a 
question of fact in each case and that on the facts of the 
present case the respondents were not liable for the acts of 
the fitter, but the shipowners’ obligation of due diligence 
demanded due diligence in the work of repair by whomsoever 
it might be done. It was further urged that where a defendant 
had properly employed an independent contractor, par- 
ticularly in relation to a matter which called for technical or 
special knowledge or experience, he was not liable if the 
plaintiff had been injured by the negligence of the independent 
contractor or his servants, provided such negligence was 
not apparent to him. In some circumstances a defendant 
could escape liability for the negligence of an independent 
contractor ; in other circumstances he could not so escape. 
In the context of the Hague Rules the shipowner’s obligation 
was in the latter category. In the Angliss case, supra, the 
only dispute was as to a defect due to negligence by the 
shipbuilders’ employees and it might well be that what the 
judge there said was authoritative in regard to such a dispute, 
but it could not be treated as governing every case where 
work was entrusted to an independent contractor. Here the 
appellants were entitled to recover from the respondents the 
admitted amount of the damage. 

The other noble and learned lords agreed that the appeal 
should be allowed. Appeal allowed. 

APPEARANCES: A. W. Roskill, Q.C., and J. F. Willmer 
(Clyde & Co.); Mocatta, Q.C., and M. Kerr (Norton, Rose, 
Botterell & Rorke). 

{Reported by F. H. Cowrsr, Esq., Barrister-at-Law) 
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WITHERBY & CO., LTD. 
15 NICHOLAS'- LANE, 
LONDON, E.C.4 
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AID IN ADVERSITY 


When professional earnings cease by reason of old age, failing 
health or adversity, and retirement pension or annuities are 
often found to be inadequate, The Professional Classes Aid 
Council supplies temporary or permanent relief for men and 
women and their dependants, whose own professional 
benevolent funds are either unable to help sufficiently or to 
assist at all. Last year £18,741 in grants were distributed 
under the following headings : 


. Permanent help to the aged and chronic sick. 


. Temporary help following disaster whilst plans were 
being made for the future. 

. Education and training grants to young people 
unable to obtain the type of help they needed from 
the state. 


LEGACIES, SUBSCRIPTIONS AND DONATIONS 
are urgently needed to ensure the continuance of this work. 


PROFESSIONAL CLASSES 
AID COUNCIL inc.) 


Patron: H.M. Queen Elizabeth, The Queen Mother 
President : The Rt. Hon. Lord Moran, M.C., M.D., P.P.R.C.P. 


The Hon. Treasurer : 


10 St. Christopher’s Place, London, W.! 








The most powerful financial encouragement to our work is 
the constantly growing income from legacies. This, more 
than any other factor, has enabled us to embark on the capital 
expenditure for new Homes to accommodate a few of the 
hundreds of deserving people whose names appear on a 
tragically long waiting list. We thankfully acknowledge this 
most valuable assistance and ask you please to continue to 
remember the Methodist Homes for the Aged when advising 
your clients. 


Please write for illustrated brochure, 
“‘ The thread of Gold”. 


METHODIST HOMES 
FOR THE AGED 


General Secretary: REV. R. J. CONNELL, B.A., B.D., 
| Central Bulidings, Westminster, London, $.W.1. 





Vahantions for Probate 
or Family Division 


We are able to offer a complete advisory service 
Our fees are very Moderate 


GOLD, SILVER and JEWELLERY 

PURCHASED - MODERN and 
ANTIQUE 

We are interested in both LARGE and SMALL COLLECTIONS 


Enquiries welcomed for fine Jewellery and Silver 
witheut purchase tax. Call or telephone 


SANFORD BROS. LTD. 


(Orrosrrs THE PRUDENTIAL) 
E.C.1 


3 HOLBORN BARS - LONDON 
Telephone ; HOLeomn 2352 
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HE KNOWS AND WE KNOW AND YOU KNOW THAT 


DICTATING 
MACHINES 


Save Time and Money 


OF COURSE THEY DO. Correspondence, 
drafts, notes, instructions, in the office, at home 
or even while travelling. Fast uninterrupted 
dictation while your secretary gets on with her 
job. That is the way to speed the work up. 
The choice of equipment is very important and 
on this the Society is always pleased to advise. 
A nation-wide servicing scheme is available to 
all users of the machines illustrated. 





STENORETTE MEMORETTE 


An Offer to Solicitors 


TWO MACHINES IN YOUR 
OWN OFFICE FOR A TRIAL 
PERIOD WITHOUT ANY 
eceeeceeoesesee OBLIGATION 





The Society will advise you on the choice and use 
of the machines and leave them for you and your 
secretary to try at your leisure. Write or phone 
today for the Society’s specialist to call. 





STENOMATIC PHILIPS EL 3581 


Supplied by: THE SOLICITORS’ LAW STATIONERY SOCIETY, LTD. 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4 


Telephone: CHANCERY 6855 


BIRMINGHAM ° CARDIFF * LIVERPOOL * MANCHESTER * GLASGOW 
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Court of Appeal 


COSTS : CONSOLIDATED ACTIONS: FIRST 
PLAINTIFFS RECOVERING MORE, SECOND 
PLAINTIFFS LESS, THAN PAYMENT INTO COURT 


Wolverhampton Wanderers (Owners, Master and Crew) 
v. Bosworth (Owners); Faraday (Owners, Master and 
Crew) v. Bosworth (Owners); The Bosworth (No. 2) 


Hodson, Willmer and Devlin, L.JJ. 2nd March, 1960 
Appeal from Lord Merriman, P. 


Two trawlers rendered salvage services to the defendants’ 
vessel Bosworth. Subsequently the owners, masters and crew 
of each trawler instituted salvage actions against the 
defendants, and the two actions were consolidated. The 
defendants paid into court a sum of £17,500 which was 
apportioned as to £4,500 to the first plaintiffs and as to 
£13,000 to the second plaintiffs. On the trial of the consolidated 
actions, the first plaintiffs were awarded {11,400 and the 
second plaintiffs £8,260. The trial judge ordered the defendants 
to pay to the first plaintiffs their costs of the action and of the 
consolidated action, excluding those costs directly attributable 
to the claim of the second plaintiffs. Each set of plaintiffs 
was separately represented and there were no items of costs 
which had been incurred jointly by both. The first plaintiffs 
appealed against this order. 

Hopson, L.J., said that, at the trial, the Wolverhampton 
Wanderers succeeded in obtaining a larger award than the 
amount of the payment in, and, in accordance with the normal 
practice, counsel for the plaintiffs, the Wolverhampton 
Wanderers, asked for an order for costs. The President was 


persuaded by counsel for the defendants not to make the 
order in the ordinary form but to add to it the phrase: 
“excluding those costs directly attributable to the claim of 
the owners, master and crew of the steam trawler Faraday.” 


That phrase would, on the face of it, limit the costs which 
the Wolverhampton Wanderers would be entitled to recover. 
It was clear, however, that the President did not really intend 
that the Wolverhampton Wanderers’ proper costs should be 
limited at all. They were entitled to the order for the whole 
of the costs which they had incurred against the defendants. 

WILLMER and Devin, L.JJ., delivered concurring 
judgments. Appeal allowed. 


APPEARANCES: J. Franklin Willmer (Holman, Fenwick & 
Willan) ; Derek Hene (Keene, Marsland & Co.). 


[Reported by D. R. E.itson, Barrister-at-Law) 


CONTRACT: ILLEGALITY IN PERFORMANCE : 
KNOWN ONLY TO DEFENDANTS: WHETHER 
PLAINTIFFS CAN RECOVER FOR BREACH 
Archbolds (Freightage), Ltd. v. S. Spanglett, Ltd. ; 
Randall (third party) 

Sellers, Pearce and Devlin, L.JJ. 15th December, 1960 

Appeal from Slade, J. 


The defendants owned a number of vans with “ C ’’ licences 
under the Road and Rail Traffic Act, 1933, which enabled 
them to carry their own goods, but did not allow them to 
carry for reward the goods of others. The plaintiffs believed 
that the defendants’ vehicle had “ A ’’ licences and employed 
the defendants to carry part of a load for them on the 
defendants’ van which was taking some of their (the 
defendants’) goods from London to Leeds. The defendants’ 
driver, having delivered those goods, spoke on the telephone 
to the traffic manager of the plaintiffs’ office at Leeds to see 
if he could obtain a load for his empty van from Leeds to 
London. The traffic manager replied that he had a load of 
whisky, but he made no inquiries from the driver as to 
whether he had an “A”’ licence. The defendants’ van was 
duly loaded with the whisky, which was stolen on the way to 
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the London docks owing to the driver's negligence. The 
plaintiffs claimed for damages for the loss of the whisky and 
the defendants pleaded the illegality of the contract, in that 
their van did not have an ‘A’ licence as required by the 
Act of 1933. 


PEarcE, L.J., said that they were not justified in making 
any finding that the plaintiffs knew or should have known 
that the defendants’ van had only a “C” licence. Their 
cause of action arose under the contract, and, notwithstanding 
that the defendants’ performance of it was illegal, the contract 
as such was not illegal. It was not prohibited by implication 
under the Act, since the loading of the van by the plaintiffs did 
not constitute a ‘‘use’’ of the vehicle within the meaning of s. 1 
of the Act of 1933, nor were they aiding or abetting the 
defendants’ illegal act, since they were unaware of the true 
facts. The contract not being ex facie illegal, public policy 
did not constrain the court to refuse aid to the plaintiffs, , 
who did not know that the contract would be performed 
illegally. 

SELLERS, L.J., concurred. 


DEVLIN, L.J., in a concurring judgment, said that the fact 
that it might be known to one of the parties at the time of 
making the contract that he could not perform it legally, 
and therefore that it would inevitably be broken, did not 
make the contract itself illegal. 


APPEARANCES : David Karmel, Q.C., and Montague Waters 
(Hart-Leverton & Co.); J. C. Leonard and H. K. Woolf 
(Herbert Baron & Co.). 


{Reported by Mrs. Inzwz G. R. Moses, Barrister-at-Law) 


RATING: GRAIN DRYER OPERATED BY 


FARMERS’ SYNDICATE 


Farmers’ Machinery Syndicate (11th Hampshire) v. 
Shaw (Valuation Officer) 


Lord Evershed, M.R., Harman and Donovan, L.J J. 
19th December, 1960 
Appeal from the Lands Tribunal. 


A syndicate of thirteen owner-farmers and one other farmer 
(being the managing director of a limited company) financed 
the purchase of a grain dryer. The legal estate was conveyed 
to three members of the syndicate and one other farmer. 
A committee was set up to control the running of the venture 
and each farmer had to pay an annual subscription and had 
the right to send a certain quota of grain to be dried each 
year. During the operating part of the season the committee 
employed two men to work the dryer. The valuation officer 
appealed from the decision of the Lands Tribunal allowing 
the syndicate’s appeal from a decision of a local valuation 
court placing the hereditament described as “ Grain drying 
depot ’’ on the valuation list on the grounds that the heredita- 
ment was an agricultural hereditament. 


Harman, L.J., delivering the first judgment, said that in 
his judgment the hereditament was not within the exemption 
from rating in the Local Government Act, 1929, s. 67, which 
related to agricultural buildings as defined in the Rating and 
Valuation (Apportionment) Act, 1928, s. 2 (2), as the building 
was in the rateable occupation of the committee of management 
and not the individual members and it was not occupied in 
connection with “ agricultural operations on the land,” iLe., 
the individual farms. Further, even if the dryer was in the 
joint and several ownership of the members, the land together 
with which it was occupied was in the several ownership of 
the members (with one exception), so that the dryer was not 
used solely in connection with any of the farms. As regards 
the farm owned by the limited company, which was not a 
member of the syndicate, it could not be said that the dryer 
was occupied “ together with” that land so as to satisfy 
s. 2 (2) of the Act of 1928, 
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Lorp Eversuep, M.R., and Donovan, L.J., delivered 
concurring judgments. Appeal allowed. 

APPEARANCES : Patrick Browne, Q.C., and Raymond 
Phillips (Solicitor of Inland Revenue) ; Charles Scholefield, Q.C., 
and G. Ponsonby (Ellis & Fairbairn, for W. Bradley Trimmer 
& Son, Alton). 


(Reported by J. A. Gauvrrrus, Esq., Barrister-at-Law] 


HEREDITAMENTS CONNECTED BY PART OF 
PRIVATE ROAD IN SAME OCCUPATION NOT 
CONTIGUOUS OR RATEABLE AS SINGLE 
HEREDITAMENT 
Butterley Co., Ltd. v. Tasker (Valuation Officer) 

Pearce and Harman, L.JJ., and Sachs, J. 
18th January, 1961 
Appeal from the Lands Tribunal. 


A company owned and occupied a large area of land 
extending over different parishes. Some of the land was 
agricultural; but on other parcels buildings had been 
erected for various of the company’s purposes. A system 
of private roads extended over the land connecting up the 
various hereditaments, and tolls were chargeable to vehicles 
using the roads. Each hereditament had been entered in 
the valuation lists of the relevant rating authorities as a 
separate hereditament. The company appealed from the 
Lands Tribunal’s decision upholding that method of assess- 
ment, contending, inter alia, that a block of offices and a 
foundry works, connected by a strip of one of the private 
roads which ran between them and then on through the 
agricultural land, should be rated as one single hereditament, 
since the two hereditaments were contiguous and formed one 
geographical unit. 

PEARCE, L.]., said that the works and offices could only be 
contiguous if that part of the road which skirted both could 
be treated as a separate rateable unit contiguous to both; 
but there was no justification for cutting off from the rest 
of the road the piece that lay between the offices and the 
works. This road did not begin or end with the works and 
the offices but skirted both and ran between them unfenced 
and then on through the fields to which it provided access. 
It was not a link which would make the offices and the works 
contiguous. The appeal should be dismissed. 

HARMAN, L.J., concurring, said that it was idle to say that 
the two hereditaments were contiguous merely because there 
was a road connecting them which was the property of the 
owner of each. 

_ SACHS, J., agreed. 

APPEARANCES: Maurice Lyell, Q.C., W. J]. Glover and 
John Taylor (Thicknesse & Hull); Sir Jocelyn Simon, Q.C., 
S.-G., and Raymond Phillips (Solicitor, Inland Revenue). 


{Reported by Miss M. M. Hitt, Barrister-at-Law) 


RATING: VALUATION : LANDLORDS’ OBLIGATION 
TO REPAIR: SCARCITY OF ACCOMMODATION 
*Chalmers Property Investment Co., Ltd. v. Rubery 
(Valuation Officer) and Others 
Pearce and Harman, L.JJ.,and Sachs, J. 19th January, 1961 

Appeal from the Lands Tribunal. 


A company, the landlords of eight houses entered in the 
1956 valuation list with gross values of {30 each, assessed in 
accordance with s. 2 (2) of the Valuation for Rating Act, 1953 
(namely, the rent at which the house might reasonably have 
been expected on or about 30th June, 1939, to let if the tenant 
paid the rates and the landlords bore the cost of the repairs), 
appealed to the Lands Tribunal against the rejection of their 
proposals that the gross value of each house should be increased 
to £50. The Lands Tribunal found that, if the landlords were 
responsible for repairs, the rent of 16s. a week inclusive of 
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rates, at which the houses had been let in June, 1939, was the 
equivalent of £33 1s. 3d. in terms of gross value. They found 
that the landlords had done some repairs though they were 
not under any legal obligation to do so, but held that both 
landlords and tenants would in relation to this type of house 
have an expectation that the landlords would do the repairs, 
and that expectation was the equivalent of a legal obligation, 
and accordingly rejected the landlords’ contention that a 
figure of {8 10s. should be added to the gross value to represent 
the annual cost of repairs done by the landlords. The 
tribunal, having evidence that there had been an influx of 
Londoners to the locality on or about 30th June, 1939, but 
having no evidence that the rent of 16s. was unduly high 
because of the scarcity of accommodation created by that 
influx, held that s. 2 (5) (6) required them to reduce the 
ascertained gross value of £33 1s. 3d. to £30. The landlords 
appealed. 

HARMAN, L.J., said that, in property like this, if a tenant 
were told that the landlords would do the repairs he might 
think that better than being told that the landlords were 
under a covenant to do them. It made no difference to the 
tribunal's decision that this was not a legal but a moral and 
practical obligation which the landlords had undertaken, and 
the tribunal were entitled to hold that a difference of £8 10s 
should not be made in the gross value on that account 
But on the application of s. 2 (5) (b) of the Act of 1953, the 
tribunal had justified a reduction under that subsection by a 
consideration which they were not entitled to take into 
account, for though they had evidence of scarcity there was 
no finding that the rent of 16s. was therefore unduly high nor 
evidence of other matters required if the subsection were to 
apply. The court must accordingly adjust the matter and 
increase the gross value from {£30 to £33 1s. 3d. The appeal 
should be allowed to that extent. 

PEARCE, L.J., and Sacus, J., agreed. 

APPEARANCES: Anthony Cripps, Q.C., W. J. Glover and 
John Taylor (Ernest A. Wodehouse); Raymond Phillips 
(Solicitor, Inland Revenue). 

(Reported by Miss M. M. Hut, Barrister-at-Law } 


HUSBAND AND WIFE: WHETHER “ POST- 
NUPTIAL SETTLEMENT ” CONSTITUTED 
*West v. West 
Ormerod, Devlin and Danckwerts, L.J J. 
Appeal from Lloyd-Jones, J. 


A wealthy wife supplied her husband with funds for his 
business and they had a joint banking account. In 1953 the 
husband executed a deed of trust, declaring that he held the 
wife’s property for her benefit absolutely, but to be used by 
him as he thought fit. Later the marriage broke down. The 
wife obtained judgment requiring the husband to account to 
her under the deed of 1953 ; the husband filed a petition for 
divorce alleging cruelty ; the wife prayed for a decree on the 
same ground ; and the only child of the marriage was made a 
ward of the court. Before the husband’s petition was heard, 
the parties entered into a “ global settlement’ which was 
made an order of the court, under which he undertook, inter 
alia, to pay to the wife {6,377 10s. by instalments. The 
husband then abandoned his petition for divorce and the 
wife obtained a decree nisi and the care and control of the 
child. Later the wife handed the child to the husband, and 
he thereupon ceased to pay the instalments, claiming that 
they had been intended for the child’s maintenance while in its 
mother’s control. He then applied to the court for a variation, 
for the benefit of the child, of what he claimed was a post- 
nuptial settlement within s. 25 of the Matrimonial Causes Act, 
1950, and contained in the two documents described above. 
The registrar upheld that view ; but the judge before whom the 
matter came for confirmation held that there was no settlement 
within s. 25 for the court to vary. The husband appealed. 


2nd February, 1961 
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DANCKWERTS, L.J., said that though the word “ settlement ” 
in s. 25 was given a much wider meaning than that to which 
conveyancers were accustomed, and the court considering a 
document alleged to be such a settlement could look at the 
surrounding circumstances, the trust deed in this case was 
not only not a.settlement but the negation of a settlement, 
for it was no more than an acknowledgment by the husband 
that all the funds were the wife’s property, held by him as her 
trustee. That also negatived the argument that when the 
joint banking account was created the sums paid into it by the 
wife were for the benefit of the husband or their child. As to 
the settlement under the order of the court, that merely 
settled all the claims which the wife had already established, 
and there was nothing in its terms to show that the {6,377 10s. 
to be paid by the husband was intended to be provision for 
either wife or child. There was thus no kind of settlement 


which could be covered by s. 25 of the Act of 1950. The 
appeal must be dismissed. 

ORMEROD and Devin, L.JJ., concurred. 

APPEARANCES: Bruce Campbell (Signy & Co.); Lord 


Stormont (Signy & Co.) ; W.M. F. Hudson (Ellison & Co.). 


Reported by Miss M. M. Hitt, Bar: 


ister-at-Law 


FACTORY: OVERHEAD TRAVELLING 
FENCING 
Quintas v. National Smelting Co., Ltd. 

Sellers, Willmer and Danckwerts, L.JJ. 3rd February, 1961 


Appeals from Devlin, J. 


RAILWAY : 


The defendants operated an overhead travelling cableway 
(known as the ropeway), for transporting material from one 
part of their factory to another. Buckets from the ropeway 
travelled at a speed of 3 miles per hour at intervals of 110 feet, 
and at a given spot on their route they crossed the flat roof 
of a building 18 feet above ground level. The bottom of the 
bucket passed 4 feet above the level of the roof, endangering 
persons on the roof. Part of the roof was occupied by a 
building known as the magnet house, access to which was 
obtained through a door opening on to the roof. At the 
material time there was a gap in the handrail protecting access 
to the magnet house. The plaintiff, an employee of the 
defendants, walked through the gap to the edge of the roof 
to attract the attention of his foreman, stood in the route 
of the ropeway and was struck by a bucket and thrown 
from the roof to the ground, sustaining injuries. In an 
action for damages against the defendants, Devlin, J., held 
that the ropeway was machinery within s. 14 (1) of the 
Factories Act, 1937, which was insufficiently fenced, but that 
on the facts the plaintiff's own negligence was the main 
cause of the accident and his contributory negligence was to 
be assessed at 75 per cent. 

SELLERS, L.J., said that this was just the kind of case 
covered by the common-law duty of a master to his servants 
and not a situation which would call for the severe require 
ments relating to dangerous parts of machinery. If it were 
to be held that the Factories Act provision applied, it was not 
only a novel application of the provision, but a most incon- 
venient one and one which, it would seem, was never con- 
templated. As the judge found no liability at common law 
he did not consider apportionment on that basis and it fell 
to the Court of Appeal to do so for the first time. In the 
circumstances he would hold that there had been serious 
neglect on both sides and he would find the plaintiff and the 
defendants equally to blame 

DANCKWERTS, L.]J., delivered a concurring judgment. 

WILLMER, L.J., in a dissenting judgment, said that he was 
in full agreement with all the conclusions reached by Devlin, J. 
Both parties were given leave to appeal to the House of Lords. 
APPEARANCES : Dudley Collard (W. H. Thompson); W. L. 
Mars- Jones, Q.C., and David Stinson Co.). 


(Reported by Mrs. Ireng G, R. Moses, Barrister-at-Law] 


(Gascon & 
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SHOCK CAUSED BY ACCIDENT TO CHILD: 
REASONABLE FORESEEABILITY OF 
DAMAGE 
*Boardman v. Sanderson and Others 
Ormerod, Devlin and Danckwerts, L. | J. 
7th February, 1961 

Appeal from Salmon, J. 

A boy, aged eight years, was injured when the wheel of a 
car driven by the defendant ran over his foot in the courtyard 
of a garage. At the time of the accident, the defendant had 
asked the father to go to the office of the garage to pay a bill 
and it was while the father was away from the yard and the 
defendant was backing his car that the boy’s foot was caught 
under the wheel of the car. The boy screamed and his father, 
hearing his screams, rushed out to the yard and helped in the 
release of the boy, suffering some shock. Salmon, J., 
awarded the boy {1,250 damages and awarded his father 
{75 damages for shock. The defendant appealed 

OrMEROD, L.J., said that it was the duty of a driver before 
changing course to ensure that it was safe to do so. As to 
the father’s claim for damages for shock, the defendant 
could have reasonably foreseen that if injury was done to the 
boy, the father might suffer shock. It had been suggested 
that, as the father did not actually see the accident to the boy, 
he could not succeed. No authority had been quoted for 
that proposition, which in some cases might be a proper test, 
the facts in such cases being infinitely variable. In the 
present case all the necessary factors were present entitling 
the plaintiffs to succeed. The defendant knew that the 
boy was in the yard and that danger might be caused to 
him and that the boy’s father was in the vicinity and might 
hear screams. 


DeviIn and Danckwerts, L.JJ., agreed. Appeal 
dismissed. 
APPEARANCES: J. D. B. Richardson (White & Co., for 


Field, Cunningham & Co., Manchester); /]. Harvey Robson 
(Waller & Houseman, Newcastle-upon-Tyne) ; /. A. Chadwin 
(Haswell, Croft & Co., Newcastle-upon-Tyne) 

[Reported by A. H. Bray, Esq., Barrister-at-Law 


RATING: LANDS TRIBUNAL ENTITLED TO 
ASSESS AMENITY UNDERTAKING ON REALISTIC 
LINES 


Morecambe and Heysham Corporation v. Robinson 
(Valuation Officer) 


Pearce and Harman, L.]]., and Sachs, J. 7th February, 1961 


Appeal by case stated from the Lands Tribunal. 


A corporation appealed to the Lands Tribunal from an 
assessment of {£1,750 rateable value on a_ hereditament 
described as ‘“‘ Beach and premises, Morecambe.” The 
parties agreed that the valuation should be on the “ profits 
basis ’’ and each produced figures. The valuation officer 
contended for £1,285 rateable value ; the corporation, whose 
figures showed a deficit, asked for a “ nil’’ valuation. The 
Lands Tribunal assessed the hereditament at £1,000, holding 
that the actual figures did not reflect the true letting value 
of an undertaking which on the evidence the corporation 
would run at a loss rather than permit to remain unlet, and 
that that fact would affect hypothetical negotiations between 
landlord and tenant (the basis for valuation laid down in 
s. 22 (1) (6) of the Rating and Valuation Act, 1925). The 
corporation appealed. 

PEARCE, L.J., said that though the tribunal could not go 
outside the upper and lower figures contended for by the 
parties, it was not bound to adopt the figures submitted by 
either side, provided there was evidence on which it could 
arrive at its own conclusion. Here there was evidence on 
which the tribunal could find that £1,000 was the correct 
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CITY OF LONDON 


BRIGHTWELL & MADDOCK, 29 Ludgate Hill 
Tel, CiTy 1962/6781. 

CHAMBERLAIN & WILLOWS, 23 Moorgate and 
58 Coleman Street, E.C.2. Tel. METropolitan 800! 
10 lines). 

DEBENHAM, TEWSON & CHINNOCKS, 8 Telegraph 
Street, Moorgate, E.C.2. Tel. Monarch 5962 (Private 
branch exchange). 

a yo YOUNG & CO., !2 Coleman Street, E.C.2. 

1868. Tel. MON 9378 and at Clapham, $.W.9 
onon & WRIGHT, 17 Coleman Street, Moorgate, 
E.C.2. Tel. MONarch 6946 (PBX). 

GOOCH & WAGSTAFF, Chartered Surveyors, 3 & 4 
Old jewry, E.C.2. Tel. Metropolitan 9444 

HICKLENTON & PHILLIPS, Specialists in Valuation of 

wels and Silver for probate or purchase, 90 Cheapside, 
.C.2. METropolitan 8441. 

HORNE & CO. (Founded 1795), Chartered Surveyors, 
pty 1x Auctioneers and Estate Agents, 9 lronmonger 

ne, E.C.2. METropolitan 8105 (3 lines). 

KING. & CO., Chartered Surveyors, Factory Valuers and 
Agents, 7! Bishopsgate, E.C.2. Tel. LONdon Wall 720! 


E.C.4 


(5 lines). See also North London. 

MARK LIELL & SON, Chartered Surveyors, 9-13 Crutched 
Friars, £.C.3. Telephone ROYal 5454. And East 
London 


MATTHEWS & GOODMAN, Chartered Surveyors, 
35 Bucklersbury, E.C.4. Tel CiTy 5627. 

“oo c. Cc. & T., Chartered Surveyors, 
Street, E.C.3 (Established 1820). Tel MAN 0335/ 

RICHARD ELLIS & SON, Chartered oo 165 
Fenchurch Street, E.C.3. Est. 1773. Tel. MiNcing 
Lane 4272. 

ST. QUINTIN, SON & STANLEY, Chartered Surveyors 
149 Leadenhall Street, E.C.3. Est. 1830. Tel. AVEnue 


6055. 

TOPLIS & HARDING & FINDLAY, 13/14 Union Court, 
Old Broad Street, E.C.2. Tel. LONdon Wall 707! 
HAROLD WILLIAMS & PARTNERS, Chartered Surveyors, 

Valuers, Chartered Auctioneers and Estate Agents, 
Temple Chambers, Temple Avenue, E.C.4. Tel. Ludgate 
Circus And at 80 High Street, Croydon. Tel 

Croydon 1931. 


NORTH LONDON 


ALFRED SLINN & CO. ‘Est. 1889). Muswell Hill Broadway, 
N.10. Tel. TUD 009! (5 lines). 

BARBER & MOORE, F.A.L.P.A., 26 Stoke Newington 
Road, N.16. Tel. CLissold 2143/4 

BATTY & STEVENS, 269 Archway Road, Highgate, N.6. 
Tel. MOU 3424-5. Also at Muswell Hill, Finchley and 
Barnet, Herts. 

KING & CO., Chartered Surveyors, 725 Green Lanes, N.2! 
Tel. LABurnum | 137 (4 lines). See also City of London. 

J. MAUNDER TAYLOR, Chartered Surveyor, Chartered 
Auctioneer and Estate Agent. 1318 High Road, N.20 
Tel. HiLiside 2377/7217 

NEWBON & SHEPHARD, Auctioneers, Surveyors and 
Estate Agents, 274/5 Upper Street, Islington, N.!. 
Tel. CANonbury !800 

PERRY & SEYMOUR, Surveyors, 

ents, 6 Stoke Newington 
CLissold 6611/2. 

H. PUTT & SONS, Chartered Surveyors, 580 Green Lanes, 
London, N.8. Teil. STA 3750. Valuations for Probate 
and Com ange —- Urban Estate Managers. 

STURT « DALE, Chartered Surveyors, 
1261 High need, y el N.20. HIL 3331/2 and at 
Highgate, N.6. and Muswell Hill, N.10. 

WARD, SAUNDERS & CO., 298/299 Upper 
Islington, N.1. Tel. Can 2487/8/9 
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Valuers and Estate 
Road, N.16. Tel. 


Street 


NORTH-EAST LONDON 


H. EDELMAN & CO., F.A.l., 
— Re ws Surveyors, 
E. 5S. STA 0036. 
wre 1 STEVENS & SON, 5 Dalston Lane, E.8. Auctioneers 
and Surveyors. Est. 1869. Tel. Clissold 1802. Also 
at Brondesbury, N.VWV.6, and Edgware. 


Chartered Auctioneers and 
Valuers, 172 Clapton 


NORTH-WEST LONDON 


ANDREWS, PHILIP & CO., F.RACS., Chartered 
Surveyors, 275 Willesden Lane, N.W.2. Tel. WiLiesden 
236/8. 


East Sheen and Rochampton.—RODNEY 
SCOTT & CO. (F. G. Porter, F.A.1.), 121 Church Road, 
Barnes, $.W.13. RIV 3416/7183. And East Sheen. 
Clapham Junction, Tooting, Southfields. 
—RAYNERS (Neville Rayner, |.P., F.V1., FRVA.: 
L. S. &. Pegler, A.R.I.C.S., A.A.l.), 205 Lavender Hill, 
S.W.11. Tel BATtersea 8686. Four Offices 
Blackheath and Sidcup.—DYER SON & CREASEY 
Chartered Surveyors, 22 Tranquil Vale, $.E£.3, and 
111 Station Road, Sidcup 
Brentford (for West London and West Middiesex).— 
LINNEY, MATTHEWS & CO. (C. A. Naylor, F.A.L., 
F.A.L.P.A., F.Vj.), Chartered Auctioneers and Estate 
Agents, Valuers, {12 High Street, Brentford. Tel. 
tSLeworth 5277/8. 


LONDON 


NORTH-WEST LONDON (continued) 


ANSCOMBE & RINGLAND, G. B. Slater, W. Andrews, 
}. G. Slater; Chartered Surveyors, 8 Wellington Road 
N.W.8. Tel. PRI 7116. 

BENNETT & CO., Surveyors, Valuers, Auctioneers, 
167 Cricklewood Broadway, N.W. 2. Tel. GLAdstone 
6666 and 787! (6 lines). 

CAMERONS (Est. 1908), Estate Agents and Valuers, 
90 Wailm Lane, N.W.2. Tel. WIL $091. 

T. B. WESTACOTT & SONS, Surveyors, Valuers and 
Ceseignre, 74 Camden Road, N.W.!. Tel. GULiiver 

j 


OUTH-EAST LONDON 
BLAKE & DANWNATT (Est. 1875), Chartered Surveyors, 
F.R.A.C.S., FAL, George Dannatt, 
. 18 Nelson Road, 5S.E.10. Tel. 
GREenwich 0593/0560 


EASTMAN BROS., Estate Agents & Valuers, 280 Kirkdale, 
S.£.26. Tel SYD 6601. 

FURLONG (H. Jj.) & SONS, Surveyors, Auctioneers and 
Valuers, | Woolwich New Road, Woolwich, S.E.18. 
Tel. 1467/8. And at Eltham, S.E.9, and branches. 

HUMPHREYS, SKITT & CO. (Est. 1793), 205 Greenwich 
High Road, $.E.10. GRE 1102/3. 

LANG, ROBERT j., LTD. (R. DO. Lang, F.R.1.C.S., F.AA., 
}]. H. Peroux, F.A.L.P.A.), Auctioneers and Surveyors, 
8 Thomas Street, Woolwich, $.E.18. Woo 6787/8/9. 
| Central Parade, Catford, S.E.6. HIT 6367/8. Est. 1907. 

NOYS & HOWES, F.A.L.P.A., 4 Sydenham Road, S.E.26, 
and 137 Anerley Road, $.£.20. Tel. Syd. 5173, 6293, 
and 4742. 

PEARSONS, Chartered Surveyors, 189/191 
Road, Forest Hill, $.£.23. Tel. FOR 1133/6. 

VICTOR W. HINDWOOD & CO., Auctioneers and 
Surveyors, 37 Chariton Church Lane, S.E.7. Tel. 
GREenwich 1144/5/6. Blackheath Village, $.£.3. Tel. 
LEE 3747. And Branches. 


SOUTH-WEST LONDON 

ACLAND & CO., Estate Agents, Surveyors and Valuers. 
Rents collected. 193 New King’s Road, S.W.6. Tel. 
REN. 1368/9 & 2317. Also at Richmond, Surrey (q.v.). 

ANLEY & CO., Auctioneres and Surveyors, 853 Fulham 
Road, S.W.6. REN 2383/5. 

GEORGE BELBIN & CO., Chartered Surveyors and 
Valuers, | Knightsbridge Green, $.W.!. Tel. KNights- 
bridge 8846/8. 

CALLOW & co. (Estab. 1845), | Leigham Court Road, 
Streatham, $.W.16. Tel. STR 0185/6 & STR 5252. 

EDWIN EVANS & SONS (Est. 1880), Chartered Surveyors, 
Valuers, Auctioneers and Estate Agents, 251 & 253 


Stanstead 


Lavender Hill, Clapham Junction, §$.W.11. Tel. 
BAT OOS! (4 lines). And at Morden, Surrey. Tel. 
MIT 2281. 

FINCH & CO., F.R.LC.S., FAL, 187 Kingston Road, 
Wimbledon. Tel. LIB 3345. And Clapham, S.W.4. 


JOHN FOORD & CO., 56 Victoria Street, $.W.i. Tel. 
ViC 2002/4. Industrial Valuers, Buildings, Plant & 
Machinery. 

w. HALLETT & CO. (Est. 1869), Surveyors, Valuers and 
Estate Managers (L. j. Nixon, A.R.1.C.S., Chartered 
Surveyor, A. R. Nixon, A.A.L.P.A.), 6 Royal Parade, 
Kew Gardens, Richmond. Tel. RiChmond 1034 and 5950. 

Cc. ERNEST MANEY, F.A.l., F.V.1, | Cavendish Parade, 
South Side, Clapham, $.W.4. Tul. 4414. 

RAYNERS, Property Managers, 30 Upper Richmond Road, 
Putney, S.W.15. Tel. VANdyke 1000/3166/4242. 

TAYLOR, A. W., & CO., Chartered Surveyors, Valuers, 
Auctioneers and Estate Agents, 159 Putney High 
Street, S.W.15. Tel. Putney 0034 (3 lines). Est. 1883. 

WATSON & EWEN (Est. 1896), 366 Streatham High 
Road, $.W.16 (F.R.1L.C.S., F.A.L.) Tel. Streatham 02 ons 
and 4788 

WILLIAM WILLETT ESTATE AGENTS LTD., Sloane 
Square, S.W.1. Tel. Sloane 8141. And at 146 Gloucester 
Road, $.W.7. Tel. Frobisher 2238. 

YORK & JONES, Office & Business Premises Specialists, 
1! Palmer Street, S.W.1. Tel. ABB 1181/4. 


EAST LONDON 

ANSTEYS (Est. 1878), Chartered Surveyors, Auctioneers 
and Valuers, 51! Barking Road, Plaistow, E.13. Tel. 
Grangewood 0. 

H. J. BLISS & SONS (Ese 1816), 162/4 Bethnal Green Road, 
E.2. Tel. BIS 481% 

BROWN & EWIN, ) ae Auctioneers and Estate 
Agents, 218 East India Dock Road, E.14. Tel East 3872. 


LONDON SUBURBS 


EAST LONDON (continued) 


CLARKSON & PARTNERS, Chartered Surveyors and 
Estate Agents, 223 East India Dock Road, E.14. Tel. 
EASt 1897/8. And 23 Billiter Street, E.C.3. Tel. 
ROYal 1006/7. 

MOORE, C. C. & T., Chartered Surveyors, 33 Mile End 
Road, E.1. City Office, 13 Lime Street, E.C.3. Tel. 
MAN 0335/7. 

TAYLOR, LOCKHART & LANG, Auctioneers, Surveyors 
and Estate Managers, Est. 130 years. (S. S. Lockhart 
F.A.L.P.A., J. W. Lockhart, A.R.I.C.S., A.A.1., R. A. Lang, 
A.R.1.C.S., M.R.S.H.), 230/232 Whitechapel Road, E.!. 
BiShopsgate 7378. 


WEST-CENTRAL LONDON 

BAILEY & WOODBRIDGE, 9 Great Russell Street, W.C.!. 
Tel.: MUSeum 2624. Estate Agents, Surveyors. 
Investment Specialists 

BROWETT, TAYLOR. “& CO., Chartered Surveyors, 
3 and 4 Lincoln's inn Fields, W.C.2. Tel. CHA 8275. 

BUCKLAND & SONS, 4 Bloomsbury Square, W.C.!. 
Tel. HOL 0013/4. Also at Windsor, Slough and 


Reading. 

PERRY & BELL, Bell House, 
Tel.: REGent 3333 (4 lines). 
Agents and Auctioneers. 

SAVILL, ALFRED & SONS, Chartered Surveyors, Land and 
Estate Agents, Valuers and Auctioneers, 5!a Lincoln's 
Inn Fields, W.C.2. Tel. HOLborn 8741/9. Also at 
womee Guildford, Norwich, Wimborne and 
Woki 

E. A. SHAW & PARTNERS (Est. 1899). Surveyors and 
Valuers, 19 and 20 Bow Street, W.C.2. Tel. COV 2255. 


175 Regent Street, W.!. 
Surveyors, Valuers, Estate 


WEST END LONDON 

BEECROFT SONS & NICHOLSON—H. C. H. Beecroft, 
P. R. Beecroft, F.R..C.S., F.Aj., Valuers, Surveyors 
and rs, 32a Weymouth Street, W.!. Tel. 
LAN 6721 (4 lines). 

DOUGLAS KERSHAW & CO., Chartered Auctioneers and 
Estate Agents, Valuers. 20 Brook Street, W.!. Tel. 
MAY fair 4928 and 3404. 

DOUGLAS YOUNG & CO., 
HYD 6441 and at E.C.2. 

DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles I! Street, Sc. james’s 
Square, S.W. 1. Tel. TRAfalgar 4744. 

FOLKARD & HAYWARD, I!5 Baker 
Tel. WELbeck 8181. 

HERRING, SON & DAW (incorporating Arthur F. 
Bourdas), Rating Surveyors, Valuers and Town Planning 
Consultants, 8 St. James's Square, S.W.!. Tel. 
TRAfaigar 4121. 

CO., LTD., Estate Offices, 5 Grafton Street, 
Bond Street, W.!. Tel. HYDe Park 4685. 

MULLETT, BOOKER & CO., Estate Agents, Auctioneers, 
Surveyors and Valuers, 23 Albion Street, Hyde Park, W.2. 


1 Dover Street, W.!. Tel. 


Street, W.!. 


WEST LONDON 

ALLEN & NORRIS, LTD., Estate Agents, Valuers and 
Surveyors, 190 Fulham Palace Road, W.6. Tel. 
Ful 7817/8/9. 

ATHAWES, SON & CO., F.A.l. (Est. 1871), Chartered 
Auctioneers & Estate Agents, Valuers, Surveyors and 
Estate Managers, Acton, W.3. (ACOrn 0056/7/8.) 

BEALE & CAPPS, Chartered Auctioneers, Surveyors, 
Valuers, 126 Ladbroke Grove, W.!0. Tel. PAR 567!. 

CHESTERTON & SONS, Chartered Surveyors, 
Auctioneers and Estate Agents, 116 Kensington High 
Street, W.8. Tel. Western 1234. 

COLE, HICKS & CHILVERS, Surveyors, etc., Helena 
Chambers, 42 The Broadway, Ealing, W.5. Tel. 
Eal 4014/5. 

COOKES & BURRELL, Chartered Auctioneers and 
Estate Agents, Surveyors and Valuers, West Kensington, 
W.14. Tel. FULham 7665/6. 

FARNHAM & COIGLEY, Chartered Surveyors and Estate 
Agents, 9 Kensington Church Street, W.8. Tel. 


FLOOD & SONS, Chartered Auctioneers and Estate 
Agents, 8 Westbourne Grove, W.2. Tel. BAY 0803. 
bey & CO., Surveyors, Estate Agents and Valuers, 

56 Queensway, W.2. Tel. BAY 6686 (4 lines). 
GEO. WESTON, F.A.l., Auctioneers, Estate Agents, 
Valuers, Surveyors, 10 Sutherland Avenue, Paddington, 
W.9. Tel. Cun 7217 (5 lines). 





Chiswick and Bedford Park.—TYSER, GREENWOOD 
& CO., 386 High Road, H. Norman Harding, F.R.1.C.S., 
F.A.L, Ernest j. Griffen, F.A1., G. S. Bradley, F.A.I., 
Est. 1873. Tel. Chiswick 7022/3/4. 

iene, Ealing Common and District.—jJONES & CO., 

F.A.J., Chartered Auctioneers and Estate Agents, adj. 
Ealing Common Station, W.5. Tel. ACO 5006 (3 lines). 

East HMam.—HAMLETTS’ (LEWIS |. HAMLETT, 
F.R.LLC.S.), 764 Barking Road, Plaistow, E.13, Surveyors 
and Estate Agents. Est. 1893. Tel. Grangewood 0546. 

East Sheen, Barnes and Richmond.—C. &. — 
MELVILLE (John A. Knowlton, F.R.1.C.S.), 233 Up 
Richmond Road West, East Sheen, $.W.14. i. 
PROspect 1021/2/3. 


(Continued on p. xvii) 


Edgware.—£. J. T. NEAL, F.R.LC.S., FALL, 
Road. Tel. EDG 0123/4. 

Finchliey.—E. C. LLOYD, 336 Regents Park Road, N.3. 
Tel Finchley 6246/7. 

Finchley and Barnet.—SPARROW & SON, Auctioneers, 
Surveyors and Valuers 315, Ballards Lane, N./2. 


39 Station 


Est. 1874. Tel. HIL 5252/3. 
Hammersmith—MORTON & WATERS, 310 King 
Street. Valuations, Survey. Estates Managed. Tel. 
Riverside 1080 and 4567. 
Harrow.—E. BECKETT, F.A.l., Surveyor, Chartered 


Auctioneer and Estate Agent, 7 College Road, Harrow. 
Tel. Harrow 5216. And at Sudbury, Wembley 
North Harrow and Moor Park, Northwood. 
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figure. Secondly, the application of the profits basis was now 
mandatory as the correct working hypothesis in assessing the 
hereditament of a public utility undertaking. But this 
hereditament was not in that class. It was an amenity 
undertaking, intended to draw visitors to the borough and so 
increase its prosperity. It fell within the class of case in 
which the application of the strict profits basis was permissive 
and in which that basis could be modified so long as it produced 
a result which satisfied s. 22. To insist on the adherence to 
the profits basis in disregard of the realities of letting and 
rent was to enforce an empirical hypothesis used as a means 
in preference to the end prescribed by Parliament in s. 22. 
here was no error of law, and the appeal must be dismissed. 

HARMAN, L.J., concurring, said that if the tribunal of 
fact was persuaded that the profits basis did not achieve the 
statutory object of ascertaining what a proper letting value 
would be, it was entitled to reject that basis. 

SACHS, J., agreed. Appeal dismissed. 

APPEARANCES : David Widdicombe (Sharpe, Pritchard & Co., 
for Roger Rose, Morecambe and Heysham); Sir D. Walker 
Smith, Q.C., and Raymond Phillips (Solicitor, Inland Revenue). 

{Reported by Miss M. M. Hirt, Barrister-at-Law) 


LIBEL: DAMAGES: MITIGATION: 
PRIVILEGED PUBLICATION 
Dingle v. Associated Newspapers, Ltd., and Others 

Sellers, Pearce and Devlin, L.JJ. 8th February, 1961 

Appeal from Pearson, J. ({1960] 2 0.B. 405; 104 Sor. J. 
189). 

The plaintiff, a solicitor and the Town Clerk of Manchester, 
was awarded {1,100 damages in a libel action against the 
defendants in respect of an article published in the Daily Mail 
on 16th June, 1958. The article was published during the 


PREVIOUS 


passage through Parliament of the Manchester Corporation 
Act, 1958, which concerned the corporation’s acquisition of 


the Ardwick Cemetery, and related to the plaintiff's conduct 
in writing a letter to the shareholders owning the cemetery. 
The letter had been written after the Bill was deposited. The 
plaintiff appealed on the amount of damages awarded. 

SELLERS, L.]J., said that when the clauses in the Manchester 
Corporation Bill dealing with the Ardwick Cemetery came up 
for consideration in Parliament there was a report of the 
Select Committee which criticised the town clerk’s letter. 
This was given wide publicity on 17th May, 1958, not only 
in the Daily Maz, but in many other papers throughout the 
country as well. It was said that, having regard to that 
publication, which was the substance of the libel, the judge 
had inferred that the plaintiff's reputation had been thereby 
lowered and in awarding damages had treated him as a man 
with a sullied reputation. His lordship thought that no such 
inference could be relied on; the plaintiff had proved the 
foundations of any such inference to be false and he had 
cleared his character. The judge has misdirected himself in 
this respect in assessing the damages ; t\.ey would be reassessed 
at £4,000. 

PEARCE and DEVLIN, L.JJ., delivered concurring judgments. 

APPEARANCES: Geoffrey Lawrence, Q.C., and W. D. T. 
Hodgson (Stephenson, Harwood & Tatham, for Grundy, Kershaw, 
Farrar & Co., Manchester) ; Neville Faulks, Q.C., and David 
Hirst (Swepstone, Walsh & Co.). 

(Reported by Mrs. Irenz G. R. Moses, Barrister-at-Law) 


HUSBAND’S CONSTRUCTIVE DESERTION : 
ADEQUACY OF OFFERS TO HAVE WIFE BACK 
* Weddell v. Weddell 
Pearce, Harman and Davies, L.JJ. 8th February, 1961 

Appeal from Hewson, J. 

A wife left the matrimonial home after the husband had 
taken away the two-year-old daughter of the marriage and 
refused to say where she was. The husband wrote to the 
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wife offering a reconciliation but expressed no contrition 
for his conduct. During contested custody proceedings in 
the magistrates’ court the husband offered to have the wife 
back. She was granted custody. Hewson, J., found that 
the husband’s act in relation to the child was cruel and 
unjustified and that he was guilty of constructive desertion, 
but held that the wife should have accepted the husband's 
offers and that, by not so doing, she was in desertion, and he 
granted the husband a decree nisi. 

PEARCE, L.J., said that the matter had to be looked at 
objectively (and not subjectively) as far as the offeror was 
concerned and one had to see whether one would reasonably 
expect the offer to be accepted. The fact that the offeror 
was so bigoted that he did not realise what he had done did 
not matter. The question was whether the offer should 
have been accepted by a reasonable person. His lordship 
thought that the offers seriously fell short of what were 
likely to be accepted by the wife in such circumstances 
The judge in holding that, although the offers were inadequate 
the husband was absolved from his inadequacy by his failure 
to appreciate his wrongdoing, wrongly found that the husband 
ceased to be in desertion and that the wife became the 
deserter. 

HARMAN, L.]J., delivered a concurring judgment, 

Davies, L.J., agreeing, said that there was an important 
difference between a spouse guilty of desertion and one guilty 
of constructive desertion, in connection with the steps that 
had to be taken to re-establish himself. In a case of simple 
desertion a genuine change of mind was all that was necessary. 
In cases of constructive desertion, especially where it consisted 
of expulsive conduct as in the present case, the position was 
different. Each case was a matter of degree and depended 
on its own facts. Constructive desertion required a change 
of heart manifest and satisfactory to the other spouse. It 
was not sufficient for the amends or contrition to be sufficient 
in the eyes of the deserting spouse. The change of heart ought 
to be sufficient to satisfy the innocent party. That was the 
ground on which the judge fell into error. The judge adopted 
the wrong test. It was not whether the man knew that he 
acted in a deplorable manner. The court found that he had 
and, therefore, the wife was entitled to contrition and amends 
and an offer in the form described. No offer was made by 
the husband which the wife should have accepted. Appeal 
allowed. 

APPEARANCES: R. J]. A. Temple, Q.C., J. Jackson and 
R. A. Headridge (Douglas Wiseman, Karsberg & Collyer, 
Barking) ; J. B. Latey, Q.C., and James Wellwood (Parmenter 
and Co.). 


(Reported by Miss C. J. Exxis, Barrister-at-Law) 


CHILDREN ACT, 1948: EFFECT ON CROWN 
PREROGATIVE IN WARDSHIP 
In re M, An Infant 
Lord Evershed, M.R., Upjohn and Pearson, L.J J. 
9th February, 1961 
Appeal from Cross, J. 


In June, 1960, a local authority requested a foster-mother 
to return to their care a boy of eight who had been left with 
her by his mother in 1954, and who had in 1956 been formally 
taken into the care of the local authority under the Children 
Act, 1948. No reason was given for the request, and the 
foster-mother did not comply with it but issued a summons 
under s. 9 of the Law Reform (Miscellaneous Provisions) Act, 
1949, in the Chancery Division to have the child made a 
ward and for directions as to its care and control. The local 
authority thereupon issued a summons for an order that the 
child cease to be a ward of court and the judge made that 
order. The foster-mother appealed. 

Lorp EvERSHED, M.R., said that the appeal raised the 
question whether on the facts the relevant terms of the 
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Children Act, 1948; had by necessary implication restricted 
the ancient prerogative of the Crown as parens patrie in 
regard to infants, now exercised by the Chancery Division 
by ward of court proceedings. Section 9 of the Act of 1949 
applied to a child taken into care under the Children Act, 1948. 
Such a child became and remained a ward until the court 
ordered that he cease to be a ward of court. But the scheme 
of the Act of 1948 was such that, in the absence of any challenge 
to the bona fides or propriety of anything done by the local 
authority, its effect was that this matter of judging the 
present best interests of the child had been placed by Parlia- 
ment in the exclusive jurisdiction and discretion of the local 
authority, and, this being a case within the strict contemplation 
of the Act, the old prerogative jurisdiction was pro tanto 
restricted, so that the proper order was to declare that the 
infant cease to be a ward of the court. In so deciding, however, 
his lordship was not laying down any general proposition 
intended to apply to other sets of circumstances. The 
prerogative right of the Queen as parens patrie was not wholly 
ousted under the Act of 1948, and the power to make an infant 
a ward of court by invoking s. 9 of the Act of 1949 remained, 
as did also the right and duty of the judge in whom the 
prerogative vested to control the activities of a local authority 
shown to be acting in breach of its statutory duties. In the 
present case, however, there was and could be no challenge 
to the local authority’s exercise of its powers. The appeal 
must be dismissed 

UpjJOHN and Pearson, L.JJ., concurred. Appeal dismissed 

APPEARANCES John May (Preston, Lane-Claypon ©& 
O'Kelly, for Southall & Co., Birmingham); F. R. Nell 
(Sharpe, Pritchard & Co., for T. H. Parkinson, Birmingham 
City Hall). 


y Miss M. M. Hit, Barrister-at-Law 


COSTS: COURT OF APPEAL: TAXATION IN 
DISTRICT REGISTRY 
*Goddard v. R. R. Minns (Bury St. Edmunds), Ltd., 
and Another 

Sellers, Willmer and Donovan, L.]]. 9th February, 1961 

Appeal from Cassels, J 

When this appeal was dismissed by the Court of Appeal, 
counsel for the respondents, applying for an order for taxation, 
the case being legally aided, asked that the costs should be 
taxed in the district registry The costs below had not vet 
been taxed, and it was wished to avoid two separate taxations. 

SELLERS, L.]., refusing to order the taxation in the district 
registry on the ground that the court did not have the power, 
said that under r. 12 (5) of the Supreme Court Costs Rules, 
1959, power had been expressly given to the registrars of the 
registries of Liverpool and Manchester to tax the costs of any 
application or appeal to the Court of Appeal in connection 
with any cause or matter in the Queen’s Bench Division 
which had been begun in either of those registries. That had 
been so for many years, but it did not extend any further 
than those registries 

APPEARANCES : Raymond Kidu Sharpe, Pritchard & Co., 
for Woolnough Gross, Son & Chamberlayne, Bury St. Edmunds) ; 
J.C. Llewellyn (Collyer, Bristowe & Co., for Partridge & Wilson, 
Bury St. Edmunds 


[Reported by Mrs. Irene G. R. Moses, Barrister-at-Law] 


SETTLEMENT FOR BENEFIT OF “ PAST 
EMPLOYEES ”: WHETHER VOID FOR 
UNCERTAINTY 
In re Hain’s Settlement 
Lord Evershed, M.R., Upjohn and Pearson, L.J J. 
10th February, 1961 

Appeal from Danckwerts, J 
By a settlement dated 28th May, 1954, a settlor, then 
aged 34, settled a fund on trustees, of which he was one, for 
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the benefit, inter alia, of his “‘ past present or future employees.” 


Clause 3 provided that the trustees “ shall pay the income 


of the trust fund ... for the . . . benefit of all or any one or 
more .. . of the beneficiaries at such time and in such way... 
as the trustees in their absolute discretion shall . . . think 
fit...’ In 1960 the settlor sought a declaration that the 


settlement was void for uncertainty. In a _ supporting 
affidavit he named persons who had been employed as indoor 
and outdoor servants at his country home since 1943, adding 
that there had been others employed casually but that he 
could not remember all the persons or the names of some of the 
persons who had been employed by him. The trial judge 
held that cl. 3 created a valid trust in favour of ascertainable 
beneficiaries. The settlor appealed. 

Lorp EvEeRSHED, M.R., said that cl. 3 operated as a trust, 
as distinct from a mere power, and on that view its validity 
depended on whether at the date when it came into operation 

May, 1954—the class of beneficiaries was properly ascet 
tainable. The settlor argued that the trustees could not 
properly exercise the discretion conferred on them because 
on the material before the court it was not possible to ascertain, 
in particular, the ‘‘ past employees.’’ Where a settlor himself 
contended that his own settlement made for a class he had 
himself selected was void from the start, the court would not 
be astute to give effect to that contention. The total class 
here could not be more than a couple of dozen people, and 
common sense did come into this matter. It was plain that 
some members of the class “past, present and future 
employees "’ whose names were not known would not be 
likely to be objects of the discretion. The trustees would not 
find any embarrassment in properly distributing the income 
and making a proper selection, particularly as the settlor 
himself was one of the trustees and must have some idea of 
the kind of people to whom he would feel some obligation. 
The appeal should be dismissed. 

UpjoHn and Pearson, L.JJ., 
dismissed. 

APPEARANCES: |. M. Price, M. C. Nourse, A. ]. Blackett- 
Ord and S. W. Templeman (Collissons & Dawes 


Reported by Miss M. M. Hit, Barrister-at-l 


concurred Appeal 


MAINTENANCE: POTENTIALLY POLYGAMOUS 
MARRIAGE: JUSTICES’ JURISDICTION 
Sowa v. Sowa 
Pearce, Harman and Davies, L.JJ. 10th February, 1961 


Appeal from the Divisional Court of the Divorce Division 
([1960) 3 W.L.R. 733 ; 104 Sor. J. 851). 


A husband and wife domiciled in Ghana went through a 
tribal marriage ceremony which was potentially polygamous 
The husband promised to go through a further marriage 
ceremony to convert the tribal ceremony into a monogamous 
marriage but did not do so. On a complaint by the wife 
the stipendiary magistrate found that the husband had been 
guilty of constructive desertion and made a maintenance 
order. The husband appealed and the Divisional Court 
held that the parties to a polygamous marriage were not, as 
between each other, entitled to the remedies, the adjudication 
or the relief of the matrimonial law of England, and set aside 
the order. The wife appealed. 

PEARCE, L.J., said that the merits were on the wife’s side 
Unfortunately, the point taken by the husband, which went 
to jurisdiction, seemed unassailable and his lordship agreed 
with the Divisional Court. The essential question was what 
was the nature of the union and what were the bonds and 
implications of the marriage ceremony? If the ceremony 
was polygamous then it did not come within the word 
‘marriage ’’ for the purposes of the Acts relating to matri- 
monial matters, nor did the parties come within the words 
“ wife,” “‘ married woman ” or “ husband ’’ for those purposes. 
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Harrow.—CORBETT ALTMAN & CO., F.R.1.C.S., F.A.L., 
Chartered Surveyors, Chartered Auctioneers and 
Estate Agents, 40 College Road, Harrow. Tel. 
Harrow 6222. Also Rating, Compensation and Planning 
Surveyors. 

Harrow.—P. N. DEWE & CO. (P. N. Dewe, F.A.L.P.A., 
}. Ferrari, F.RA.CS., F.AJ., M.R.San.1., |. Cosgrave, 
A.RAC.S., A.M.L.Struct.£.), 42 College Road. Tel. 4288/90 
Associated offices at Hillingdon. Established 1925. 

Hendon and Colindale—HOWARD & MANNING 
(G. E. Manning, F.A.L.P.A., F.V.1.), Auctioneers, Sur- 
veyors and Valuers, 218 The Broadway, West Hendon, 
N.W.9. Tel. Hendon 7686/8, and at Northwood Hills, 
Middx. Tel. Northwood 2215/6. 

Hendon.—DOUGLAS MARTIN & PARTNERS, LTD. 
—Douglas Martin, F.A.L.P.A., F.V.A.; Bernard Roach, 
F.A.L.P.A.; jeffrey Lorenz, F.V.A: John Sanders, 
F.V.A.; Alan Pritchard, A.V.A., Auctioneers, Surveyors, 
etc., Hendon Central Tube Station, N.W.4. Tel. 
HEN 6333. 

Hendon.—M. E. NEAL & SON, 102 ay Street, N.W.4. 
Tel. Hendon 6123. Established 1919 

iford.—RANDALLS, Chartered Surveyors and 
Auctioneers (established 1684), 67 Cranbrook Road. 
Tel. VALentine 6272 (10 lines). 


BEDFORDSHIRE 


Bedford.—j. R. EVE & SON, 40 Mill Street, Chartered 
Surveyors, Land Agents, Auctioneers and Valuers. 
Tel. 67301 /2. 

Bedford.—ROBINSON & HALL, I5A St. Paul’s Square, 
Chartered Surveyors. Tel. 2201/2/3. 

Luton.—RICHARDSON & STILLMAN, Chartered 
Auctioneers and Estate Agents, 30 Alma Street, 
Tel. Luton 6492/3. 


BERKSHIRE 


Abingdon, Wantage and Didcot.—ADKIN, BELCHER 
& BOWEN, Auctioneers, Valuers and Estate Agents. 
Tel. Nos. Abingdon 1078/9. Wantage 48. Didcot 3197. 

Bracknell.—_HUNTON & SON. Est. 1870. Auctioneers 
and Estate Agents, Valuers. Tel. 23. 

County of Berkshire.—TUFNELL & PARTNERS, Auc- 
tioneers, Valuers and Surveyors, Sunninghill (Ascot 
1666), Windsor (Windsor |!) and Streatley (Goring 45). 

Didcot and District.—E—. P. MESSENGER & £6 
Chartered Auctioneers and Estate Agents, etc., The 
Broadway. Tel. Didcot 5 

Faringdon.—HOBBS & CHAMBERS, Chartered Sur- 
veyors, Chartered Auctioneers and Estate Agents. 
Tel. Faringdon 2113. 

Maidenhead.—L. DUDLEY CLIFTON & SON, Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 
32 Queen Street. Tel. 62 and 577 (4 lines). 

Maidenhead, Windsor and Sunningdale.—GiIDDY 
& GIDDY. Tel. Nos. Maidenhead 53, Windsor 73, 
Ascot 73. 

Newbury.—DAY, SHERGOLD & HERBERT, F.A.l., 
Est. 1889. Chartered Auctioneers and Estate Agents, 
Market Place, Newbury. Tel. Newbury 775. 

Newbury.—DREWEATT, WATSON & BARTON. 
Est. 1759. Chartered Auctioneers, Estate Agents and 
Valuers, Market Place. Tel. |. 

Newbury.—C. G. FOWLIE, F.R.1.C.S., F.A1., Chartered 
Surveyor, 16 Bartholomew Street. Tel. 76! (2 lines). 

Newbury and Hun —A. W. NEATE & SONS. 
Est. 1876. Agricultural Valuers, Auctioneers. House 
and Estate Agents. Tel. Newbury 304 and 1620. 
Hungerford 8. 

Reading.—HASLAM & SON, Chartered Surveyors and 
Valuers, Friar Street, Chambers. Tel. 54271/2. 

Windsor and Reading.—BUCKLAND & SONS, High 
Street, Windsor. Tel. 48. And 154 Friar Street, 
Reading. Tel. 51370. Also at Slough and London, W.C. 


BUCKINGHAMSHIRE 


Amersham and The Chalfonts.—SWANNELL & SLY, 
Hill Avenue, Amersham. Tel. 73. Valuers, Auctioneers, 
etc. 

Amersham, Chesham and Great Missenden.— 
HOWARD, SON & GOOCH, Auctioneers, Surveyors, 
and Estate Agents, Oakfield Corner, Amersham (Tel. 
1430), and at Chesham 8097 and Great Missenden 2194. 

Aylesbury.—PERCY BLACK & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
18 Market Square. Tel. 4661/3. 

Aylesbury.—W. BROWN & CO., 2 Church Street. 
Ter 4706/7. Urban and ricultural practice 

Beaconsfield.—HAMNETT, RAFFETY & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 
Opposite the Post Office. Tel. 1290/1. 

Farnham Common.—HAMNETT, RAFFETY & CO., 
Chartered Surveyors, Chartered ee and 
Estate Agents, The Broadway. Tel. 

Hi Wycombe.—HAMNETT, RAFFETY me co., 

hartered Surveyors, Chartered Auctio and 
Estate Agents, 30 High Street. Tel. 2576/7/8/9. 
High Wycombe.—HUNT & NASH, F.R.I.CS., FALL, 
hartered Surveyors, 15 Crendon Street. Tel. 884. 
igh Wycombe and South Bucks.—H. MORCOM 
JONES & CO., F.A.1., Chartered Auctioneers, 86 Easton 
Street. Tel. 1404/5. 

North Bucks.—WOODHOUSE NEALE, SONS & CO., 
Estate Agents and Valuers, Estate Offices, Bletchley. 
Tel. 2201/2. 


Leyton—HAROLD €. LEVI & CO., FALPA,, 
Auctioneers and Surveyors, 760 Lea Bridge Road, 
nye E.17. Tel. Leytonstone 4423/4424. 

Leyton . CHEKE & CO., 252 High 
Road, 10. el. Leytonstone 7733/4. 

Leytonstone.—COMPTON GUY, Est. 1899, Auctioneers, 
Surveyors and Valuers, 55 Harrington Road. Tel. 
Ley 1123. And at 1! Cambridge Park, Wanstead. 
Tel. Wan 5148; 13 The Broadway, Woodford Green, 
Tel. Buc 0464. 


Le me.—PETTY, SON & PRESTWICH, F.A.l., 
hartered Auctioneers and Estate Agents, 682 High 

Road, Leytonstone, E.Ji. Tel. LEY 1194/5, and at 
Wanstead and South Woodford. 

Mill Hill—COSWAY ESTATE OFFICES, 135/7 The 
Broadway, N.W.7. Tel. Mill Hill 2422/3422/2204. 

.— ~ -—DOUGLAS GRAHAM & CO., Estate a: 
Pro Managers, 1364 London Road, 
Tel. PPOL 1313/1690. And at Thornton Heath, can 
and Piccadilly, W.1. 

Putney.—QUINTON & CO., F.A.l., Surveyors, Chartered 
Auctioneers and Estate Agents, 153 Upper Richmond 
Road, S.W.15. Tel. Putney 6249/6617. 


PROVINCIAL ——- 
BUCKINGHAMSHIRE (continued) 


Princes Risborough.—HAMNETT, RAFFETY & CO., 
Chartered Surveyors, Chartered Auctioneers and 
Estate Agents, High Street. Tel. 744/5. 

DWARD & CHARLES BOWYER, Chartered 

1S Curzon Street. Tel. Slough 20321/2. 
.—BUCKLAND & SONS, 26 Mackenzie St. re 

Also at Windsor, Reading and London, W.C.! 
Siough.—HOUSEMANS, Estate and Property Managers, 
Surveyors, Valuers, House, Land and Estate _ 

Mortgage and insurance Brokers, 4% Windsor 

Tel. 25496. Also at Ashford, Middlesex. 
Slough and Gerrards Cross.—GIDDY & GIDDY. 
Tel. Nos. Slough 23379, Gerrards Cross 3987. 


CAMBRIDGESHIRE 


Cambridge.—HOCKEY & SON. (Est. 1885.) Auctioneers 
and Surveyors. 8 Benett Street. Tel. 59455/6. 

Cambridge and County.—WESTLEY & HUFF, Auction- 
eers, Surveyors and Valuers, 10 Hills Road, Cambridge. 
Tel. 55665/6. 


CHESHIRE 


South Norwood—R. L. COURCIER, Estate Agent, 
Surveyor, Valuer, 4 and 6 Station Road, $.£.25. Tel 
LiVingstone 3737. 


Stanmore.—GLOVER of STANMORE, FVII. The 
Broadway (and at Station). Grimsdyke 224! (5 lines) 


Tottenham.—HILLYER & HILLYER (A. Murphy, F.A/., 
F.V.A.), Auctioneers, Surveyors, Valuers and Estate 
Managers, 270/2 West Green Road, N.i5. Tel 
BOW 3464 (3 lines). 


Walthamstow and Chingford.—EDWARD CULFF & 
CO., F.A.L.P.A., Auctioneers and Surveyors and Estate 
Agents, 92 St. Mary Road, Walthamstow, E.17. Tel 
COPpermill 3391. Seactetion in Property Management 


Wandsworth (Borow of), Battersea and S.W. 
Area.—MORETON ICHES, Surveyor, Auctioneer 
and Valuer, House and Estate Agent, 92 East Hill 
Wandsworth, $.W.18. Tel. VANdyke 4166/4167. 


Wood Green.—WOOD & LOACH Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers 
723 Lordship Lane, N.22 (adjacent Eastern National 
Bus Station, close to Wood Green Tube Station). Tel 
Bowes Park 1632. 


CORNWALL (continued) 


St. Austell and Looe.—LAMPSHIRE & NANCOLLAS 
Chartered Auctioneers and Estate Agents. St. Austel 
3254/5. Looe 309. 

St. Austell, Lostwithiel and Liskeard.—ROWSE, 
JEFFERY & WATKINS, Auctioneers, Valuers, Surveyors 
and Estate Agents. St. Austell 3483/4. Lostwithiel 45! 
and 245. Liskeard 2400. 

Truro, Mid and West Cornwall.—R. G. MILLER & CO., 
Auctioneers, Valuers and Estate Agents. Established 
1934. R. G. Miller, F.V.1., A. |. Miller, A.AA., 6 King 
Street. (Phone Truro 2503.) 


DERBYSHIRE 


Derby.—ALLEN & FARQUHAR, Chartered Auctioneers 
and Estate Agents, Derwent House, 39 Full Street 
Tel. Derby 45645 (3 lines). 


DEVONSHIRE 
A i 25-mile radius.—TAYLOR & CO., Auc- 





wr nag Mg od & CO., ' 
etc., 8 The Downs. Tel. 2302/3. And at ——— 

Birkenhead.—SMITH a SONS Est. 1840), Auctioneers, 
Valuers, BIRKENHEAD (Tel. 1590); and at ND b C0. 

Birkenhead and Wirral.—jJAMES HARLAND co., 
Chartered Auctioneers, Chartered Surveyors and E 
pee Valuers. 46 Church Road, Birkenhead. Tel 1597 


(3 lines). 

Chester. BERESFORD, ADAMS & SON. (Esc. 1899.) 
Auctioneers, Valuers and Surveyors, 22 Newgate 
Street. Tel. No. 2340}. 

Chester.—BROWNS OF CHESTER, LTD., Auctioneers, 
Valuers and Estate Agents, 103 Foregate Street. 
Tel. Chester 21495/6. 

Chester.—HARPER, WEBB & CO. (Incorporating W. H. 
He myo & ), Chartered Surveyors, 35 White 
Friars, Chester. Tel. Chester 20685. 

Chester.—SWETENHAM, WHITEHOUSE & CO., 
Auctioneers, Estate , Surveyors, Valuers, 
5 St. Werburgh Street. Tel. 20422. 

Congleton.—LOUIS TAYLOR & SONS, F.A.I., Chartered 
Auctioneers and Estate ts, 2! High Screet. Tel. 9!. 

Congleton.—W. AKER & CO., Incorporated 
Auctioneers, Valuers and Estate Agents, Congleton, 


Cheshire. Tel. 241. 
Crewe.—HENRY MANLEY & SONS, LTD., 
Auctioneers & Valuers, Crewe (Tel. 430!) & Branches. 
acclesfield.—BROCKLEHURST & CO., Auctioneers, 
Valuers, Estate Agents, King Edward Street. Tel. 2183. 
Nantwich, Northwich, insford & Tarporiey.— 
JOSEPH WRIGHT, Auctioneers, Valuers and Estate 
Agents, | Hospital Street, Nantwich. Tel. 65410. 
Northwich.—MARSH & age . oe Valuers, 
Estate Agents, 4 Bull Ri 
Stockport.—HOPW Son t sol SON’ ee $635), Chartered 
Auctioneers, Valuers, Estate Agents, 69 Wellington 
Road South. Tel. STO 2123. 


CORNWALL 


County of Cornwall—jJOHN JULIAN & CO., LTD. 
Established 1836. Auctioneers, Valuers, Estate re 
Offices at Newquay, Truro, Falmouth and Wadebrid, 

County of Cornwall.—RUSSELL & HAMLEY, PAL 
~ 7 HAMLEY, F.A.1., A. W. Russell, F.A.1.), 31 Town 

Bodmin. Tel. 346. 

PR aN oe E. PRIOR, F.R.LC.S., F.AJ., Chartered Sur- 

gy Auctioneer, 3 Market Street, Falmouth. 


.—S. A. WILSON, F.V.1., St. Austell. 
Tel. 743 (day and night). Valuer, Business and House 


t. 

Penzance, St. Ives, West Cornwall and Isies of 
Scilly —W. H. ANE & SON, F.A.LP.A., The Esiate 
Offices, Morrab T 


pny pe ga 4 
Redruth.—A. PEARSE JENKIN & PARTNERS. Est. 17 
Auctioneers, Surveyors and Valuers, Alma Place. 


(Continued on p. xviii) 


tioneers, Valuers, Surveyors, Estate Agents. Tel. 2323/4 
Axminster, East von, South Somerset and West 
Dorset Districts.—R. & C. SNELL, Chartered Auc- 
tioneers, Estate Agents, Valuers and Surveyors, 
Axminster (Devon), Chard (Somerset) and Bridport 


(Dorset). 

ervey and WN. Devon.—BRIGHTON GAY, 
F.A.L.P.A., eerer, Valuers, Auctioneers, joy Street, 
Barnstaple. Tel. 4131. 

Barnstaple and WN. Devon.—j. GORDON VICK, 
F.R.ALC.S., F.AJ., Chartered Surveyor, Chartered 
Auctioneer. Tel. 4388. 

Bideford and North Devon.—R. BLACKMORE & SONS, 
Chartered Auctioneers and Valuers. Tel. 1133/1134. 

Bideford and North Devon.—A. C. HOOPER & CO., 
Estate Agents and Valuers. Tel. 708. 

Brixham and Torbay.—FRED PARKES, FA.LP.A., 
Estate Agent, Auctioneer and Valuer, 15 Bolton Street 
Tel. 2036. 

Devon and Exeter.—GUY MICHELMORE & CO., 
Norwich Union House, Exeter. Tel. 76464/5. 

Devon, Exeter and S.W. Counties.—RICKEARD, 
GREEN & MICHELMORE, Estate Agents, Auctioneers, 
Surveyors and Valuers, 82 Queen Street, Exeter. 
Tel. 74072 (2 lines). ‘ 

Exeter.—RIPPON, BOSWELL & CO., Incorporated 
Auctioneers and Estate Agents, Valuers and Surveyors 
Est. 1884. Tel. 59378 (3 lines). 

iMracombe.—-W. C. HUTCHINGS & CO., Incorporated 
guminaser, Valuers and Estate Agents. Est. 1887 
e 

Okehampton, Mid Devon.—-j. GORDON VICK, 
Chartered Surveyor, Chartered Auctioneer. Tel. 22 

yo Torbay and South Devon.—TUCKERS, 

Auctioneers and Surveyors, Paignton. Tel. 59024. 
Plymouth.—D. WARD & SON, Chartered Surveyors 
nd Agents, Auctioneers and Valuers. (Est. 1872.) 
11 The Crescent, Plymouth. Tel. 66251/4. 

Sidmouth.—POTBURY & SONS, M ae Auctioneers, 
Estate Agents and Valuers. Tel. 
gnmouth, Shaidon, etc. ste. ROBT. FROST & SON 
(Robt. Frost, F.Aj., Chartered Auctioneer and Estate 
ae _ 1857. S Regent Street, Teignmouth 
el ‘ 

Torquay and South Devon.—WAYCOTTS, Chartered 
Auctioneers and Estate Agents, 5 Fleet Street, Torquay 
Tel. 4333/5. 


DORSETSHIRE 


——, Parkstone, Broadstone.-RUMSEY & RUMSEY, 
Office, ti! Old Christchurch Road. Tel 
idee 21212. 14 Branch Offices in Hants and 


ids. 
TAYLOR & WHITFIELD, 


ra East Street, Bridport. Tel. 2929 
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DURHAM 


Darlington.— AMES PRAT & SONS, F.V.1., Auctioneers, 
umes) and Estate Agents, 40a High Row. Tel. 68789 
ines). 
Darlington.—SANDERSON, TOWNEND & GILBERT 
Chartered Surveyors, 92 Bondgate. 


EAST ANGLIA 


Norfolk-Suffoik._THOS. WM. GAZE & SON, Crown 
Street Diss. (290/291). Est. a Century. Chartered 
Auctioneers, Agricultural, Property and Chattel Valuers 


ESSEX 


Canton, Hadleigh and South-East Essex.—jOHN 5S. 
LLOYD & CO., Chartered Auctioneers and Estate 
Agents. Head Office: Estace House, Hadleigh, Essex. 
Tel. 58523 and 59174. 
and Mid-Essex.HOWARD’S & CO. 
(BRENTWOOD), LTD., Surveyors, Valuers and Estate 
Agents, 143 High Screet, Brentwood. Tel. Brentwood 
4 


338. 
Cheimsford, Billericay, Braintree and Maidon.— 
TAYLOR & CO., Chartered Auctioneers and Estate 
ents, Surveyors and Valuers, |7 Duke Street, Tel 
55561 (5 lines), yt Tel. 112/585, Braintree Tel. 
1564/2, Maidon Tel. 68/888. 

Cheimsford and Wickford.—R. COOPER HIRST, 
F.RACS., FAA, Chartered Surveyor, Chartered 
Auctioneer and Estate Agent, 12 Duke Street, 
Cheimsford (Tel. 4534) and Market Road, Wickford 


(Tel. 3058). 

Cheimsford and Witham.—BALCH & BALCH, 
Chartered Surveyors, Auctioneers and Valuers, 
3 Tindal Soeee Chelmsford. Tel. SISSi; and 


Witham Tel 
DONALD COTTAGE, EAVES & CO., 
Chas. W. Eaves, F.A.!., F.A.L.P.A.), 67/69 Station Road, 
lacton-on-Sea. Tel. 57/8. And at Holland-on-Sea. 


Tel. 3270. 
and District.—C. M. STANFORD & SON 
po pe and Senior Personnel fully qualified members 
of Professioal Institutes), 23 High Street, Colchester, 
Tel. 3165 Aad woe 
alstead and N.&. Essex.—H. G. HUGHES & CO 
(G. R. Co A.V.1.) Auctioneers, Estate Agents and 
Valuers, 29 Chapel Street. Tel. 2519. 
Hornchurch.—HAYWARD & CO., Surveyors, Valuers 
and Estate Agents, 163 High Street. Tel. 46635/6. 
Mord.—S. A. HULL & CO., F.AJ. (incorporating 
ASHMOLES, est. 1864), Chartered Auctioneers and 
Estate cs, 16 Clements Road. Tel. iLFord 4366/7, 
and at Cranbrook Road, Gantshill. Tel. Valentine 


ORDON LANE & BUTLER, Auction- 
eers and Surveyors, 125 Rectory Grove. Tel. 78340. 

Leigh-on-Sea.— HAIR (FREDK. G.) & SON, Auctioneers 
and Surveyors, 1528 London Road. Tel. 78666/7. 

ene Rayleigh and Country Districts.— 

AROLD W. PINCHBECK, Chartered Surveyor and 
Valuer (Pinchbeck, Chapman & Co.), 80 Rectory Grove, 
Leigh-on-Sea (75002) and High Street, Rayleigh. Tel. 24. 

Maidon.—TAYLOR & CO., Chartered Auctioneers and 
Estate Agents. 9 London Road. Tel. 88/888. 

Romford and District.—R. CHEKE & CO., 18 North 
Street, Hornchurch, Essex. Hornchurch 8688 and 
branches. 

Romford, Upminster and District.—HILBERY 
CHAPLIN & CO., Chartered Auctioneers, Estate 

ents and Surveyors, 135 South Street, Romford 
el. Romford 45004) and 42 Station Road, Upminster 
Tel. Upminster 2866). 

Southend-on-Sea and S.E. Essex.—TAYLOR, SON & 
DAVIS, Auctioneers and Surveyors, 37 Victoria Avenue, 
Tel. Southend 4120! (3 lines). And at Westcliff-on-Sea 
and Leigh-on-Sea. 

Westcliff and Country Districts.— 
H. V. & G. SORRELL, Chartered Surveyors, Auctioneers 
and Estate Agents, 40 Clarence Street, Southend. 
Tel. Southend 4225. And at High Street, Rayleigh. 
Westcliff and South East Essex.— TALBOT 
& WHITE, Chartered Surveyors, Valuers, Auctioneers 
and Estate Agents, Established 1885. 34 Clarence Street, 
Southend-on-Sea. Tel. Southend 48137/8, and 29 and 
31 Hamlet Court Road, Westcliff-on-Sea. Tel. 
Southend 4782) /2. 

Woodford.—MARK LIELL & SON, Chartered Surveyors, 
9 High Road, Woodford Green. Tel. Buckhurst 0/8). 
and East Ham. 


GLOUCESTERSHIRE 


Bath and District and Surrounding Counties.— 
COWARD, JAMES & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
Estate Agents, Special Probate Department, New Bond 
Street Chambers, |4 New Bond Street, Bath. Te! 
Bath 3150, 3584, 4268 and 6/360 

Bristol.—C. Jj. HOLE & SONS (Est. 1867), 70 Park Row, 
Bristol, |. Auctioneers, etc. Tel. 24324 (4 lines). 

Bristol.—-LALONDE, BROS & PARHAM (Est. 1/848), 
64 Queens Road. Tel. 27731 (8 lines). And at Weston- 
oer 

istol.— JOHN E. PRITCHARD & CO. (Est. 1785), 

Chartered Auctioneers and Estate Agents, Surveyors 
and Valuers, 82 Queens Road, Bristol, 8. Tel. 24334 
(3 lines). 
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GLOUCESTERSHIRE (continued) 


Bristol, Somerset and Gloucester.—ALDER, STANLEY 
& PRICE (Established {911), Val 
7 St. Stephen's Street, Bristol, |. ee esol A. Oliver 
Perkins, F.R.ACS., F.Al, P.PASALPA., R. B. 
Kilingbery, F.R.I.C.S., FAA. A. E. Sutor, F.A.L.P.A., 

. H. Mapley, ARLCS., ARV.A., F.A.L.P.A., Auction 
aa Estate Offices, 94£ Whiteladies Road, Clifton and 
Redfield. 

Bristol and the West of England.—j. P. STURGE & 
SONS (Established 1760), Surveyors, Land Agents and 
Auctioneers, 24 Berkeley Square, Bristol, 8. Telephone: 
2669! (5 lines). 

Cheltenham.—G. H. BAYLEY & SONS, Chartered 
gy and Estate Agents, Valuers, 27 Promenade. 

e 

Cheltenham.—VIRGIN & RICHARDS, LTD., F.V.I. 
incorporated Valuers and Estate Agents, 3 Clarence 
Parade. Tel. 56351. 

Cheltenham.—YOUNG & GILLING (j. T. Walford, 
ARLCS., A. W. Allard, F.A.L.P.A.), Auctioneers, 
Surveyors and Valuers. Established over a century. 
3 Crescent Terrace, Cheltenham. Tels. 2129 and 2433. 

Cirencester.—HOBBS & CHAMBERS, ‘“hartered 
Surveyors, nmap Auctioneers and Estate Agents. 
Tel. Cirencester 62/63 

Gloucester.—SANDOE & SONS, Chartered Auctioneers 
and Estate Agents, Valuers, 4/5 Market Parade. 





HAMPSHIRE 


Aldershot, Farnborough, Fleet, Hartley Wintney, 
Alresford and Winchester.—ALFRED PEARSON 
& SON (established 1900), Surveyors, Valuers, 
Auctioneers and Estate Agents. 

136 Victoria Road, Aldershot (Tel. Aldershot 17); 
Clock House, Farnborough { el. Farnbor. |—2 lines): 
Fleet Road, Fleet (Tel. Fleet 1066—3 lines); 

High St., Hartley Wintney (Tel. Hartley Wintney 233); 
25 West Street, Alresford (Tel. Alresford 274); 
Walcote Chambers, High Street, Winchester 
(Tel. Winchester 3388—2 lines). 

Aldershot and Surrey and Hants Borders.— 
KINGHAM & KINGHAM, Auctioneers, Estate Agents, 
Surveyors and Valuers, Bank House, Grosvenor Road, 
Aldershot. Tel. 23353 

Alresford. CUBITT & WEST. Tel. 335. Valuers, 
Surveyors, Estate Agents. 

Alton.—EGGAR & CO., incorporating Curtis & Watson, 
Surveyors, Auctioneers, Land & Estate Agents, Ackender 
House. Tel. 2401/2. And at Farnham, Surrey, and 
Basingstoke. 

Andover.—F. ELLEN & SON, Land Agents, Auctioneers, 
Valuers and Surveyors. London Street. Tel. 3444 
(2 lines). Established 1845. 

Basingstoke.—BATESON & NICHOLAS, Auctioneers. 
Estate Agents, Surveyors and Valuers, 2 Queens Parade 
(next G.P.O.), New Street. Tel. 566. 

Basingstoke.—EGGAR & CO., incorporating Curtis & 

atson, Surveyors, Auctioneers, Land & Estate Agents, 
36 Winchester Street. Tel. 2255/6. And at Farnham, 
Surrey and Alton. 

Basingstoke.—SIMMONS & SONS, Surveyors, Valuers, 
Estate Agents and Auctioneers. Tel. 199. 

Bournemouth.—FOX & SONS, Surveyors, Valuers 
and Auctioneers, 44/52 Old Christchurch Road. 
Tel. Bournemouth 6300 (10 lines). Branch Offices in 
all Bournemouth districts and at Parkstone, Ringwood, 
New Milton, Southampton, Brighton and Worthing. 

Bournemouth.—RUMSEY & RUMSEY. Head Office, 
ttt Old Christchurch Road. Tel. Bournemouth 21212. 
cs Branch Offices in Hants and Dorset and the Channel 
islands. 

Fleet.—H. |. POULTER & SON, Estate Ae, Surveyors 
and Valuers. Central Estace Offices. Tel. 86. 

Gosport.—LAWSON & CO., F.V.1., Estate Agents, 
Valuers, etc. 9 Brockhurst Road. Tel. 83303 (2 lines). 

Gosport.—L. S. VAIL, F.R.1.C.S., Chartered Surveyor. 
79 High Street. Tel. 8732. 

Havant, Cosham, Portsmouth, Hayling island.— 
WHITEHEAD & WHITEHEAD, Chartered Auctioneers 
and Estate Agents, 5 West Street, Havant. (Tel. 1244/5.) 
82 High Street, Cosham. (Tel. 76427/8.) Elm Grove, 
Hayling Island. (Tel. 7713! and 77148.) 

Lymington and Milford-on-Sea.—jACKMAN AND 
MASTERS (Est. 1886). Auctioneers, Valuers, etc. 
Tel. Lymington 3292/3. 

Lymington and New Forest.—HEWITT & CO., 
F.AJ., Chartered Auctioneers and Estate Agents, 
es and Valuers. High Street. Tel. Lymington 
323/4. 

New Milton and ‘2a < Semteniedd & CO. 
FAA. New Milton. Tel. 4 

Petersfield.—CUBITT & WEST. Tel. 213. Valuers, 
Surveyors, Estate Agents. 

Portsmouth.—P. . LUDLOW, Angerstein Road, 
North End. Tel. 61441/2. 

Southampton.—PRING & CO., F.A.I., 40 The Avenue. 
Tel. 22171/2. 

Southampton and New Forest.—DRIVERS, JONAS 
& CO. (Est. 1725), incorporating Waller & King, 
Chartered Surveyors, Land Agents, Auctioneers and 
Estate Agents. !7 Cumberland Place, Southampton. 
Tel. Southampton 24545. 

Winchester.—SAVAGE & WELLER, Surveyors, 
Auctioneers, Valuers and Estate Agents, 25 St. Thomas 
Street, Winchester. Tel. Winchester 2531. 


(Continued on p. xix) 


HEREFORDSHIRE 


Hereford.—GREENLANDS, LTD., Auctioneers, Estate 
Agents, Valuers. Church Street. Tel. 2366 (4 lines). 


HERTFORDSHIRE 


All W. Herts, S. Bucks.—(Messrs.) |. GIBSON 
CRACKNELL, Surveyors and Valuers, Est. 1/897. 
59 Whippendell Road, Watford. Tel. 29205. 

Berkhamsted and Hemel WHempstead.—R. |. 
AITCHISON, F.A.1., M.R.San.!. 
heshun ~ Cc Waltham Cross and District.— 
ROBERT TIDEY & SON, Waltham Cross. Tel. 22964. 

Hertford—NORRIS & DUVALL, F.R.ILCS., FALL, 
106 Fore Street, Tel. 2249. 

Hitchin.—]. R. EVE & SON, 5 Bancroft. Surveyors, Land 
Agents, Auctioneers and Valuers. Tel. 2168. 

N. Herts and S. Beds.—W. & H. PEACOCK, Chartered 
Surveyors. 8 High Street, Baldock, Herts. Tel. 2185. 

Rickmansworth, Chorleywood.—SVWANNELL & SLY, 
53 High Street, Rickmansworth. Tel. 314). Valuers 
Auctioneers, etc. 

Tring, Hemel Hempstead and Berkhamsted.— 
W. BROWN & CO., Urban and Agricultural practice. 
Head Office: 41 High Street, Tring. Tel. 2235/6. 


ISLE OF WIGHT 


Bembridge, Cowes, agg eo Newport, Ryde, 

wn, Shankli Seaview, Ventnor and 

Yarmouth.—SIR FRANCIS PITTIS & SON, Chartered 
Surveyors and Chartered Auctioneers. 

Cowes, Newport and all Districts.—A. E. & S. C. 
WADHAM, F.A.L.P.A. (Est. 1860), Cowes. Tel. 114! 
(2 lines). 

Newport, Ryde, Freshwater, Sandown, Bembridge 
eWAY. RIDDETT & CO. 


KENT 


Ashford.—GEERING & COLYER, Auctioneers, Surveyors 
and Estate Agents, Bank Chambers, Ashford, and at 
Hawkhurst and Tunbridge Wells, Kent; Rye, 
Wadhurst and Heathfield, Sussex. 

Ashford, Sandwich and East Kent.—jJOHN HOGBIN 
& SON, Auctioneers, Surveyors, Valuers, Land and 
Estate Agents. Tel. Ashford 449; Sandwich 3163. 

Beckenham.—CHRISTOPHER 8B. CURTIS, M.B.E., 
Surveyor and Valuer, 257a Croydon Road. Tel. 
BECkenham 1000. 

Beckenham.—jOLLYE & WOOD, 4 The Broadway, 
Croydon Road. Tel. Beckenham 1430. 

Bexleyheath.—ARTHUR KENT & CO., LTD., Surveyors 
Valuers and Estate Agents. 124/6 Broadway, Tel. 1244/5. 

Bromley.—WATERER & DICKINS, Chartered Survey- 
ors, Chartered Auctioneers & Estate Agents, Valuers, 
133 High Street, Bromiey, Kent. Telephone RAVens- 
bourne 0147/8. 

Canterbury—F. R. W. BERRY, Auctioneer and Estate 
Agent, 37 Sct. Margaret’s Street. Tel. Canterbury 
5268/9. 

Canterbury. —FARQUHARSON & MILLARD, F.R.I.C.S., 

F.A.1., 80 Castle Street, Canterbury. Tel. 4861/2. 

East Kent.—WORSFOL D & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Street, Deal ; 
4 St. Margaret’s Street, Canterbury; and 12 Preston 
Street, Faversham. Established 1835. 

Folkestone.—GEO. MILNE & CO., Coatennses and 
Valuers, 107 Sandgate Road. Tel. 36 

Folkestone.—TEMPLE, BARTON, tD., F.A.LP.A., 
69 Sandgate Road. Tel. 2258/9. 

Folkestone and District.—BANKS & SON (P. R. Bean, 
F.R.1.C.S., F.A.L.), Chartered Surveyors, Chartered 
Auctioneers, etc., 6 Bouverie Square, Folkestone. Tel. 
4509/3559. 

Folkestone and District.—SMITH-WOOLLEY & CO., 
Chartered Surveyors, Chartered Land Agents, Valuers, 
—— ents, Manor Office. Tel. 51201/2. 

and Dartford.—PORTER, PUTT AND 
FLETCHER, F.A.1., Incorporating DANN & LUCAS, 
Tel. Gravesend 388 and Dartford 3326. 

Gravesend and District.—WINNETT, Auctioneers, 
Estate ents and Valuers, [55 Milton Road. Tel. 
Grav. 

Herne Bay.—E. 1GGULDEN & SONS (B. Smith, 

A.R.1.C.S., A.A.l., L. Pilcher), Surveyors, Valuers and 
Auctioneers 128 128 High Street. Tel. 619/620. 

ot mey Marsh and District.— 
EW’. bu suTtER' 86 High Street, Hythe. Tel. 66608. 

Maidstone and District.—COUCHMAN & SON 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 42 King Street. Tels. 2558 and 2591. 

Maidstone and Mid-Kent.—EVENS & MATTA, A.A.l., 
M.R.S.H., 70 King Street, Maidstone. Tel. 51283. 

Margate.—CLARK & CRITTENDEN, F.A.LP.A., 
Auctioneers and Valuers. Offices: Cliftonville and 
be nag 

orn ‘ood and West Kent.—MULLOCK 

Fs “Sov Sowen a4 F. Mullock, J.P., F.A.L.P.A., 
e H. wer, F.A.1.) 161 High Street. Tel. Orp. 25681 /2. 
And Station Square, Petts Wood. Tel. Orp. 23444. 

Ramsgate.—LESLIE HOGBIN, F.R.I.C.S., Chartered 
Surveyor, Auctioneer, Valuer and Estate Agent 
50 Queen Street. Tel. Thanet 53222/3 
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HARMAN, L.J., agreeing, said that if the husband's promise 
to marry the wife in a Christian union was a contract which 
had not been fulfilled the wife might be able to obtain damages 
for breach of contract. 


Davies, L.J., agreed. Appeal dismissed. 


APPEARANCES: J. S. Watson, QO.C., and W. G. Morgan 
(Michael Kramer & Co., for Canter, Levin & Mannheim, 
Liverpool) ; R, Z. Montgomery (Helder, Roberts & Co., for 
John A. Behn, Twyford & Reece, Liverpool). 

[Reported by Miss C. J. Evzis, Barrister-at-Law] 


Chancery Division 


LANDLORD AND TENANT : NOTICE TO 
DETERMINE TENANCY: ‘“ COMPETENT 
LANDLORD ” 


Westerbury Property and Investment Co., Ltd. v. 
Carpenter 


Danckwerts, J. 24th November, 1960 


Action. 


In 1946 the plaintiffs’ predecessors in title granted to the 
mesne landlords a tenancy for fourteen years from 25th March, 
1946. The mesne landlords granted the defendant a sub- 
lease for three years from 25th March, 1948. After the 
expiration of the sub-lease, the defendant continued in 
occupation of the part of the property comprised in the 
sub-lease as a tenant from year to year. In August, 1959, 
the plaintiffs served on the mesne landlords a notice under 
s. 25 of the Landlord and Tenant Act, 1954, terminating the 
tenancy. The mesne landlords applied for a new tenancy. 
On 22nd January, 1960, the plaintiffs served on the defendant 
a notice under s. 25 terminating the sub-tenancy on 3ist July, 
1960. On 29th January, 1960, the mesne landlords withdrew 


their application and subsequently gave up possession of the 


property. The defendant applied for a new tenancy of the 
property comprised in the sub-lease. 

DANCKWERTS, J., said that the sub-tenancy was a tenancy 
to which s. 25 (4) of the Act applied and, as the sub-tenancy 
would have come to an end by effluxion of time on 25th March, 
1960, the notice specifying 31st July, 1960, was a good notice 
if given by the competent landlord within the meaning of 
s. 44 (1) of the Act. However, on 22nd January, 1960, the 
plaintiffs were not the landlord within that section, and 
were not, therefore, capable of giving an effective notice 
under s. 25. 

APPEARANCES : V.G. Wellings (Hewitt, Woollacott & Chown); 
Ashley Bramall (Dudley Clarke & Son). 

{Reported by Miss V. A. Moxon, Barrister-at-Law] 


RIGHT OF WAY: ACTION BY DOMINANT OWNER 
FOR DAMAGE TO SERVIENT TENEMENT 


Weston v. Lawrence Weaver, Ltd. 
Lawton, J. 11th January, 1961 


Action. 


The plaintiff and the defendant company were both entitled 
to rights of way over a private road which separated their 
respective properties. Neither of them owned the private 
road. The plaintiff brought an action against the defendant 
company for damages for, imter alia, churning up and 
destroying the surface of the right of way so as to impede its 
use by the plaintiff. 

Lawton, J., said that the plaintiff, as dominant owner of 
a right of way, could not claim for physical damage to the 
servient tenement. His right to damages lay in an unlawful 
interference with his right to pass and repass and, unless the 
damage caused to the servient tenement substantially inter- 
fered with his right to pass and repass, he had no cause of 
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action. On the evidence, there was no substantial interference 
with the plaintiff's access to his property as a result of the 
damage caused to the surface of the private road by the 
defendant company’s excessive use of its right of way. 
Judgment for the plaintiff for damages of £50 was given under 
a different head of claim. 

APPEARANCES: John Bradburn (H. E, Aston & Co.); 
A. Leolin Price and Miss V. A. Moxon (Gamlen, Bowerman & 
Forward, for Lovegrove & Durant, Windsor). 


{Reported by Miss V. A. Moxon, Barrister-at-Law] 


CLOG ON EQUITY OF REDEMPTION IMPOSED 
ON TRANSFER OF MORTGAGE 
Lewis v. Frank Love, Ltd. 
Plowman, J. 13th January, 1961 
Action. 


In 1954, the plaintiff decided to raise £6,500 on certain 
property of his to pay off the personal representatives of the 
original mortgagee of the property who had obtained judgment 
for {6,021 13s. 11d. and to pay certain expenses in connection 
with his application for planning permission for the property. 
The defendants were prepared to lend him {6,500 if he would 
give them an option to buy part of the property and he was 
prepared to grant the option in return for that loan. On 
26th May, 1955, the original mortgagee’s personal repre- 
sentatives transferred the mortgage to the defendants and 
were paid {6,070. By an agreement of the same date the 
plaintiff, in consideration of the defendants’ not calling in 
the mortgage for two years, granted them the option they 
required. The plaintiff claimed that the agreement was void. 

PLowMAN, J., said that the principles on which a clog on 
the equity of redemption was void where the clog was imposed 
as part of the original transaction applied to a transfer of a 
mortgage arranged between the mortgagor and the transferee, 
where one of the terms of the arrangement was that the 
mortgagor should grant the transferee an option to purchase 
part of the property in return for the loan. Looking at the 
substance of the matter, the documents dated 26th May, 
1955, were executed as part of a bargain whereby the plaintiff 
was to receive a loan of {6,500 and the defendants an option 
to buy part of the property. The option was, therefore, void. 

APPEARANCES: Sir Lynn Ungoed-Thomas, Q.C., and 
A. J]. Balcombe (Ruston, Clark & Ruston); C. A. Settle, Q.C., 
and Kenneth Elphinstone (Stilgoes). 


(Reported by Miss V. A. Moxon, Barrister-at-Law 


LAND REGISTRATION : RECTIFICATION 
OF REGISTER: CLAIM FOR INDEMNITY 
In re Boyle’s Claim 
Wilberforce, J. 16th January, 1961 

Adjourned summons. 

By a registered transfer dated 13th June, 1952, B purchased 
a vacant plot of land, the plan showing that it was wider at 
the western than at the eastern end and defining the northern 
boundary as “the centre of the hedge.” In July, 1952, 
B was registered as the proprietor with an absolute title, the 
file plan showing the irregularity in shape but giving no 
dimensions and not referring to the hedge. In 1953 B built 
a bungalow on the plot and disputes arose with his neighbour 
over the position of the boundary. In an action by the 
neighbour, the county court judge held that there had been 
a trespass by B and he ordered rectification of the register 
by redrawing the boundary as a right-angled line so that a 
small triangle was cut off from B’s plot. B applied under 
r. 298 (2) of the Land Registration Rules, 1925, to be 
indemnified under s. 83 (1) of the Land Registration Act, 1925, 
as having suffered loss by the rectification. The Attorney- 
General, representing the trustees of the insurance fund 
maintained under the Act, was respondent to the summons, 
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WILBERFORCE, J., said that the relevant date for deter- 
mining whether there was a person “ in actual occupation "’ 
of the land, which was an overriding interest, to which by 
s. 70 (1) (g) registration was made subject, was the date when 
the person prejudiced by the rectification acquired his 
registered title. The evidence did not show that in July, 
1952, the neighbour was in occupation of the disputed triangle 
since the hedge was the boundary at that time. The case 
did not, therefore, come within s. 70 (1) (vg) and B was 
entitled to indemnity 

APPEARANCES: A. P. McNabb (Philip Conway, Thomas 
& Co.); Bryan Clauson (Treasury Solicitor). 


[Reported by Miss M. G. Tuomas, Barrister-at-Law 


SERVICE OF WRIT OUT OF JURISDICTION 
A. Macaulay (Tweeds), Ltd., and Others v. 
Hepworths, Ltd., and Others 
Cross, J. 1st February, 1961 

Adjourned summons. 

The five plaintiffs, suing on behalf of themselves and all 
other the manufacturers of ‘“ Harris Tweed’ in the Outer 
Hebrides, brought an action against an English company 
and four Scottish companies which alleged passing off of 
cloth and garments as “ Harris Tweed ”’ and was founded on 
advertisements put out by the second defendants and on 
jackets sold by the first defendants. The defendants denied 
passing off and contended that they were entitled to describe 
their products as made of “ Harris Tweed.”” On 19th July, 
1960, Russell, J., gave leave to the plaintiffs to serve the 
writ on the second, third, fourth and fifth defendants in 
Scotland. Service of the writ was accepted by the English 
defendants and conditionally accepted by the Scottish 
defendants. The defendants issued this summons to discharge 
the order of 19th July, 1960, and to set aside the service of 
the writ out of the jurisdiction and to stay the proceedings 
against the first defendants on terms that they would abide 
by any judgment secured against their co-defendants in 
Scotland. 

Cross, J., said that an action was properly brought under 
R.S.C., Ord. 11, r. 1 (g), if the court thought that the plaintiff 
had an arguabie case. The real issue in the case was the 
meaning of “ Harris Tweed.’ The plaintiffs might fail on 
the facts or the law or both but he could not say that they were 
bound to fail and that the action was not properly brought 
against the first defendants under Ord. 11, r. 1 (g). The test 
whether a proposed defendant resident out of the jurisdiction 
was a proper party to an action brought against a defendant 
within the jurisdiction was whether, if both of them had been 
within the jurisdiction, the plaintiff could join them both as 
defendants to the same action under Ord. 16, r. 4. He held 
that the Scottish defendants were proper parties within the 
meaning of Ord. 11, r. 1 (g). Under Ord. 11, r. 2, when 
asked for leave to serve a writ in Scotland or Ireland, if it 
appeared to the court that there was a concurrent remedy, the 
court should have regard to the comparative cost and con- 
venience of proceedings in England or in the place of residence 
of the defendants. He was not satisfied that the considera- 
tions of expense and convenience were in favour of a trial in 
Scotland rather than England. If the case fell within Ord. 11, 
r. 1, and was not affected by Ord. 11, r. 2, the court had a 
discretion to refuse leave to serve the writ out of the jurisdic- 
tion. The action was properly brought against the first 
defendants and if the question was going to be litigated in 
England anyway, he would have thought it might be 
convenient for the Scottish companies to be parties to the 
English action rather than for the plaintiffs to be obliged 
to sue them separately. He proposed to make no order on 
the summons. 

Appearances: ]. L. Arnold, Q.C., and R. G. Lloyd (Biddle, 
Thorne, Welsford & Barnes); Sir Andrew Clark, Q.C., and 
R. Lochner (McKenna & Co.) 


Reported by Miss V. A. Moxon, Barrister-at Law] 
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COMPANY: WINDING UP: PREFERENTIAL 
DEBTS: PAYMENTS FOR WAGES 
In re E. J. Morel (1934), Ltd. 
Buckley, J. 8th February, 1961 
Adjourned summons. 


At the date of an order on 9th June, 1958, for its com- 
pulsory winding up, a company had three accounts at a bank : 
a No. 1 account in debit, a No. 2 account in credit and a wages 
account in debit, the bank’s overall credit amounting to 
£1,917. The liquidator, while admitting the total indebted- 
ness, rejected the bank’s claim to rank preferentially as to 
£910 as moneys paid out in wages, but allowed it as to {78 
which he admitted as preferential. Until May, 1952, the 
company had only the No. 1 account, which was overdrawn, 
but in that month the No. 2 account and the wages account 
were opened. Thereafter, the only entries in the No. 1 
account were payments to reduce the overdraft. The wages 
account was always in debt, while the No. 2 account was 
generally in credit to the amount to which the wages account 
was in debit. The bank took out a summons for an order 
that the proof of £910 be admitted to rank preferentially. 

3UCKLEY, J., said that to justify a claim for proof under 
s. 319 (4) of the Companies Act, 1948, it must be shown that 
the money for which preference was claimed was advanced 
to pay wages. It appeared from the conduct of the parties 
that the No. 2 account and the wages account were in sub- 
stance one account, so that the credit in the No. 2 account 
always covered the debit in the wages account. The two 
accounts were interdependent so that the bank never made 
the advances to meet the wages cheques. The decision of the 
liquidator was therefore correct. The effect of applying 
mutual credits and set-off under s. 317 would be that the 
preferential claim of the bank would be limited to the £78. 
The appeal from the liquidator must therefore be dismissed 
on this ground also. Order accordingly. 

APPEARANCES: Arthur Figgis (Wilde, Collins & Crosse) ; 
Sir Lynn Ungoed-Thomas, Q.C., and Muir Hunter (Herbert 
Baron & Co.). 

{Reported by Miss M. G. Taomas, Barrister-at-Law} 


Queen’s Bench Division 


LOCAL GOVERNMENT : POWERS : PETROL 
FILLING STATION: OBSTRUCTION 
London County Council v. Cutts 
Lord Parker, C.J., Salmon and Winn, JJ. 
19th January, 1961 

Case stated by Metropolitan magistrate. 

The London County Council, exercising its powers under 
s. 69 (1) of the London County Council (General Powers) 
Act, 1933, refused to consent to the establishment of a petrol- 
filling station on a small site at the intersection of five cross- 
roads, one a main road and another one in which there was a 
site designated for street trading, on the ground that its 
establishment would cause obstruction and danger to traffic. 
The respondent appealed to a court of summary jurisdiction 
and the magistrate, who found that some obstruction to 
traffic was bound to be caused by the establishment of the 
filling station, refused to admit evidence tendered by the 
council (a) as to the danger to traffic which would result 
therefrom, or (b) of the exact position of the site designated 
for street trading, the times of such trading and the obstruction 
to traffic which would be caused if the trading continued. 
He consented to the establishment of the filling station. The 
council appealed. 

Lorp PARKER, C.J., said that the first matter depended 
upon the true construction of the words “ Unless in the 
opinion of the local authority the petroleum-filling station if 
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REGISTER OF ) 
Auctioneers, Valuers, Surveyors, Land and Estate Agents 








KENT (continued) 


Ramsgate and District—HOLNESS & OVENDEN, 
F.AJ., Chartered Auctioneers and Estate Agents, 
Valuers and Surveyors. Estate House, 73 High Street, 
Ramsgate. Tel. Thanet 5 . Established 1838. 

Sandwich and East K Cc. SOLLEY & CO. 
Offices : 50 King Street, Sandwich. Tel. 3227. 

Sevenoaks.—KEMP & THOMAS, F.A.L.P.A., Estate 
Agents and Valuers. !la London Road (Tel. 2916). 

Tenterden and the Weald of Kent.—HATCH AND 
WATERMAN, F.A.1. (Est. 1830), = Auctioneers 
and Estate Agents. Tenterden. Tel. 3 

Tonbridge Districe NEVE & SON, FAL. 146 High 
Street, Tonbridge. Tel. 3223. 

Tunbridge Wells—DILNOTT STOKES, 

Surveyors and Auctioneers, 17 Mount 
Tel. 3000/1. 

Welling. —WM. PORTER & CO., LTD., 28 Falconwood 
Parade, The Green. Tel. Bexleyheath 2977. 

Westgate-on-Sea.—-BENEFIELD & CORNFORD, Town 

Hall Buildings. Thanet 31010. 


Chartered 
Pleasant. 


LANCASHIRE 


Blackpool and District.—AIREYS', Chartered Auc- 
tioneers and Estate Agents, Valuers and Survey rs, 
18 Dickson Road, Blackpool. Tel. 22225/6. 

Blackpool and Fyide Coast.—j. ENTWISTLE & CO., 
Auctioneers, Valuers and Estate nts, Station 
Chambers, 2 Dickson Road, Blackpool. Tel. 20093/4. 

Grange-over-Sands.—MICHAEL Cc. L. HODGSON, 
Auctioneers and Valuers. Tel. 2253. 

Liverpool.—BOULT, SON & MAPLES, 5 Cook Street. 
Tel. Central 9941 (7 lines). And at West Kirby. 

Liverpool.—SMITH & SONS (Est. 1840), Valuers, etc., 
6 North John Street, Central 9386. And at Birkenhead. 

Liverpool and District—jOS. RIMMER & SON, 
48 Castle Street, Liverpool, 2. Tel. Central 3068. 
Chartered Surveyors, Chartered Auctioneers and 
Estate Agents. 

Liverpool! and Wirral.—T. MARTIN BROWN, F.A.l., 
Valuer & Estate Agent, Coopers Buildings, Church 
Street, Liverpool, |. hws Royal 3373/4 and 3 Garston 
Old Road, mer Tel. Garston 358. 

Manchester.—ALFRED " GARDNER & SON, F.A.L, 
Chartered Pee eel and Estate Agents, 56 Mosley 
Street. Tel. Central 8965/6. And at Cheadle Hulme. 

Manchester.—CLAYTON, SON & CROWTHER, 
Auctioneers, Valuers and Estate Agents, 76 Mosley 
Street, Manchester, 2. Tel. Cen. 4943/4. 

Manchester.—STUART MURRAY & CO., Auctioneers, 
etc., 64a Bridge Street. Tel. Blackfriars 5747. And at 
Altrincham. 

Manchester and Oldham.—tESLIE D. CLEGG 
MORGAN & CO., Chartered Surveyors, Specialists in 
Town Planning, Rating and Compensation, Prudential 
Buildings, Union Street, Oldham. Tel. MAin (Oldham) 
6401/3. And at 65 Princess Street, Manchester,2. Tel. 


Central 7755. 
. |. REED & SONS, F.A1., Chartered 
and Estate Agents, 47 Fishergate. 


Rochdale.—ROSSALL, DALBY & PARKER, Auctioneers 
and Valuers, 5 Blackwater Street. Tel. 3677. 

Rochdale District—R. BIRTWELL & SON, 
Chartered Auctioneers and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2826. 

Rochdale and District —SHEPHERD LUMB & CO., 
— etc. The Public Hall, Baillie Street. 
el. 3826 


LEICESTERSHIRE 


Leicester—DONALD BOYER, F.Al., Chartered 
Auctioneer & Estate Agent, Valuer-Mortgage, Probate 
Insurance, Le ae Street. Tel. 21564 (and ree’ 

Leicester and oy rg se & ASPELL (F 
Randle, F.V.1., C. G. Hale, F.AL, AA.LP.A., G. 
Aspell, ahies: BAL, M.R.San.1.), 74 Halford Sen 
Tel. 5137/8. 

Market Harborough.—HOLLOWAY, PRICE & CO., 
~~ oat Chartered Surveyors, Chartered Auctioneers. 

el. 2411. 


LINCOLNSHIRE 


Grantham and 
Chartered Auctioneers and Estate agen. 
Westminster Bank Chambers, Granth incs. 
Tel. 418 (2 sou, 

Scunthorpe and District.—SPILMAN, GLASIER AND 
LONSDALE. € Chartered Auctioneers and Estate — 
Surveyors and Valuers, 72 sce Street, 





District—BAILEY & AMBLER, 


MIDDLESEX (continued) 


Harrow.—CORBETT ALTMAN & CO., F.R.LC.S., F.A.l., 
Chartered Surveyors, Auctioneers and 
Estate Agents, 40 Coll Road, Harrow. Tel. 
Harrow 6222. Also Rating, pensation and Planning 


Surveyors. 

Harrow.—t. BECKETT, F.A.l., Surveyor, Chartered 
Auctioneer and Estate Agent, 7 Col Road, Harrow. 
Tel. Harrow yn And at m ry, Wembley, 
North Harrow and Moor Park, rthwood. 

Harrow.—P. N. DEWE & CO., see London Suburbs " 
Section. Established 1925. 

Harrow.—WARNER & CO. (T. A. Warner, F.A.L.P.A.), 
Surveys, Valuations, etc., Specialists in Urban Estate 
Management, 51 Station Road, North Harrow. Tel. 
Harrow 9636/7/8. 

. |. HERSEY AND PARTNER, Chartered 
Auctioneers and Surveyors, Rating and Factory Valuers, 
44 College Road, Harrow, Middlesex, Tel. HARrow 7484; 
368 Bank Chambers, 329 High Holborn, W.C.1. 

Harrow.—Messrs. JOHN SEARCY 

M.inst.R.E., F.A.L, Chartered i 


7h ows ty A., incorporated Auctioneer and 
Estate 2 Road, ree, Tel. Harrow 
9323/4. Adjoining eveeanthe tilt Metro Station. 
Harrow and roe & MEAD (C. Grainger, 
F.A.L.P.A., M.R.San.1.), 202 Northolt Road, S$. Harrow. 
(Tel. Byron 1023 (5 lines)), and 15 College Road Harrow 
(Tel. Harrow 5178 (3 lines)). Also at Ruislip and Pinner. 
ere ae & FIELD, LTD. (Lister S. Camps, F.F.S., 
F.VA., MR hn Grange Chambers, Uxbridge Road. 
Tel. Hayes 3691/2. 
Hounsiow.—ROPER, SON & CHAPMAN, Auctioneers, 
Surveyors, etc., 162 High Street. Tel. HOU 1184. 
Moor Park and Northwood.—£. BECKETT, F.A.., 
Surveyor, Chartered Auctioneer and Estate Agent. 
MOOR PARK ESTATE OFFICE, Moor Park Station, 
Northwood. Tel. Northwood (NH2) 4131. And at 
Harrow, North Harrow and Sudbury, Wembley. 
Northwood.—GILBERT LUCK, F.A.L.P.A., Surveyors 
and Valuers, 58 Green Northwood. Tel. 
2352/3/4, and 111 Pinner Road, Northwood Hills. 
Northwood and Pinner—SWANNELL & SLY, 
Maxwell Road, Northwood. Tel. 19. Valuers, 


& MEAD (C. Grainger, 

F.A.L.P.A., M.R.San.1.), 2 High Street, Pinner, PiNner 

a and 7800. Also at South Harrow, Harrow and 

uislip 

ay PiHatch End).—BRODIE, MARSHALL & CO., 

uctioneers, Me ae and Estate a0 339 Uxbridge 

Road, Hatch End. nd 2238 and 2239. 

eT acd Districs RR & MEAD (C. Grainger, 

P.A.. M.RSanij.), 108 High Street, Ruislip. 

Tel. Ruislip 2215 and 4583. Also at South Harrow, 
Harrow and Pinner. 

Ruislip, Ickenham and District.—JOHN MEACOCK 

AN og fae High wen, © Ruislip. Tel. Ruislip 


3072/3 d Church, itckenham. 
Tel. Ruislip 5526 and 9824. 
USTIN FARR & CO., 
Auctioneers and 
my 6555 (5 lines). 
Broadway, Greenford. AX 4642/4438. 
Park LLOYDS rinaiol D. |. Westmore, 
FRC. ™M.R.San.J.), Chartered Surveyors, Auc 
tioneers and Valuers, !3 Bridge Road. Tel. yrery 1123/4. 
West Drayton and Y —R. WHITLEY & CO., 


Chartered Auctioneers and Agents, 40 Station 
Road. Tel. W. Drayton 2185. 


NORFOLK 


ag ote 1. WORTLEY, F.R.I. “~ Chartered 
Surveyor 15 Church Street. Tel. Cromer 2069. 
Norwich.—ALDRIDGE <P, PARTNERS, 22 Sur 22 Su Soret, 
Surveyors and Estate wes, NASH 8) 

Norwich.-CLO THURGAR, ral 1948 
(H. M. io © FAL, Hill, LP.A, C. M 
Thurgar, y % ), 6 Tecabiond. Tel. Paste 

Norwich.—}. E _ Tel peas Auctioneer and Estate Agent, 


25 Tombland. 
Norwich and East pa * H. my 4 & SON 
(J. L. Fielding, F.RA FAL), Chartered Surveyors, 
etc., | Upper King Street, Norwich. . 22980. 
West WN RUSO & WILKIN, Chartered 
Estate 7 7 Mark 


uctioneers and joo. uesday 
Place, King’s Lynn. Tel. King’s Lynn 3111/2. 


NORTHAMPTONSHIRE 
Northampton and Daventry.—MERRY, SONS & CO., 
LTD., Auctioneers, Valuers and Estate Agents, 9 Fish 
Street, ak Tel. 136. 33 Sheaf Street, 





Tel. 3803. Est. over 75 
Spaiding.—S. & G. KINGS ON, F.A.., Auctioneers, etc., 
Hall Place Chambers. Tel. 2011. 


MIDDLESEX 


Ed —E. J. T. NEAL, F.R.1.C.S., F.AL., 39 Station 
Road. Be Os. 0123/4. 


Enfield and London.—CAMPION & DICKINS, 
Surveyors, Valoore, etc., ye Little Park Gardens, Enfield. 
Enfield 1224/5. 


Please mention “ Tue Sovicttors’ JOURNAL ” 


and District —WOODS & CO., F.A.l., 
s and Estate Agen 


and 
WRIGHT & PAR 
Peterborough. Tel. 


(Continued on p. xx) 


NORTHUMBERLAND 


Newcastle upon Tyne, ret the North.— 
HINDMARSH, HEPPELL & BOURN (Est. 1862), 
Chartered Auctioneers and Estate Agents, Surveyors, 
61 Westgate Road, Newcastle upon Tyne. And ac 
Walisend-on-Tyne. 


NORTHUMBERLAND AND DURHAM 


HINDMARSH & PARTNERS, Chartered Surveyors, 
Valuers, Auctioneers and Estate Agents, 49 Park View, 
Whitley Bay (Tel. 2351/2), 107 Northumberland Sc., 
Newcastle (Tel. 61008! (4 lines)). And at Gateshead 
and Alnwick. 

Newcastie.-DAVID A. LARMOUR & SON, F.R.LCS., 
F.AA., Saville Row. Tel. Newcastle 20727/8 

WALLHEAD GRAY & COATES, Chartered Auctioneers 
and Estate Agents, Surveyors and Valuers, 84 Pilgrim 
Street, Newcastle. (Tel. 27471/2.) 75 West Street, 
Gateshead. (Tel. 72197.) 7 Priestpopple, Hexham. 
(Tel. 302.) 26 Frederick Street, Sunderland. (Tel. 2544.) 


NOTTINGHAMSHIRE 


Newark.—EDWARD BAILEY & SON, F.A.l., Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 
7 Kirkgate, Newark. Tel. 39. 

Nottin, —ROBERT CLARKE & CO., Chartered 
Surveyors and Rating Valuers, Oxford Street. Tel. 
42534/5. 
jottingham.—WALKER, WALTON & HANSON, 
Chartered Surveyors and Valuers, Chartered Auc- 
tioneers and Estate Agents, Byard Lane. Est. 1841. 
Tel. Nottingham 54272 (7 lines). 

Retford.—HENRY SPENCER & SONS. Auctioneers, 
20 The Square, Retford, Notts. Tel. 53!/2 And at 
4 Paradise Street, Sheffield. Tel.25206. And 9! Bridge 
Street, Worksop. Tel. 2654. 


OXFORDSHIRE 


Bicester, Thame and Oxford.—£. P. MESSENGER & 
SON, Chartered Surveyors, Auctioneers, Valuers, etc 
Thame 263/4; Bicester 10; and Oxford 47281. 
xford and District —BUCKELL & BALLARD. Est. 
1887. R. B. Ballard, F.A.L.P.A., H. 1. F. Ryan, F.RCS., 
F.AA., H. S. Ballard, A.RACS., F.AJ., 58 Cornmarket 

Street, Oxford. Tel. 44151, and at Wallingford, Berks. 

Te 

Oxford, Banbury and surrounding districts.—£. |. 
BROOKS & SON, F.Aj. (Establis' 1840), Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 

louse,” Street, Oxford. (Tel. 
aos) and 54 Broad Street, Banbury (Tel. 2670). 

Thame and District.—PERCY BLACK & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
60 North Street. Tel. 288 





SHROPSHIRE 


Craven Arms.—JACKSON & McCARTNEY, Chartered 
Auctioneers, Valuers and Estate Agents. Tel. 2185. 
Shrewsbury.—HALL, WATERIDGE & OWEN, LTD., 
Chartered Auctioneers, Valuers and Estate Agents. 


Tel. 2081. 

Shrewsbu South Shropshire.—DEAKIN 
Correnit,'s" 8 Wyle Cop, Shrewsbury, Auctioneers 
Estate ints and Valuers. Tel. 5306 and 2313. And at 
Church Stretton. 

Wellington.—BARBER & SON, Auctioneers, Valuers, 
Surveyors and Estate io ae i Church Screet. Tel. 
27 and 444 Wellin 

Whitchurch.— jOSE 4 WRIGHT, Auctioneers, Valuers 
and Estate Agents, 16 Watergate Street, Whitchurch. 
Tel. 2962 and 2157. 


SOMERSET 


Bath and District and Surrounding Counties.— 
COWARD, JAMES & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
Estate Agents, Special Probate Department, New Bond 
Street Chambers, 14 New Bond Street, Bath. Tel. 
Bath 3150, 3584, 4268 and 61360. 

Bath and District.—Estate Agents, Auctioneers and 
Valuers, Valuations for Probate, Mortgage, etc. 
HALLETT & CO. ee Street, Queen Square, 

Y & SON, LTD. (Est. 1825.) 
Estate Agents and Valuers, Funeral Directors, Probate 
Valuers, Chattell Auction Rooms, Milsom Street, Bath. 


(Tei. 3201.) 

Bath, Bristol and Districts LOUIS POWELL & CO., 
incorporated Auctioneers, Estate Agents and Valuers, 
i ww — . Bath. Tel. 2127. 

Bath est.—CRISP’S snag AGENCY 
(c. Cowley, yer 


Surveyor and Valuer, 
wt Cowley, A.A ~ Auctioneer and Estate 
pene Ae (Est. i879), obey Chambers, York Street, Bath. 
pf meno orn yy my a 

juers, 
and District c.f. MORNS. SONS AND 
Vv , Aweti 


ioneers, 
North Curry. Tel. 319. 
ONDE BROS. & PARHAM 


“ee veuper-Mere-—LALONDE BROS. Sf and at 


when replying to Advertisements 
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Weston-super-Mare and District. —MASTERS & CO. Farnham.—EGGAR & CO., incorporating Curtis & Woking.—HOAR & SANDERSON, 5 Church Path. 

F.R.LC.S., FAL "Ghereeses Surveyors, Chartered Watson, Surveyors, Auctioneers, Land & Estate Agents, Tel. 3863/4. Eleven associated Surrey offices. 
Auctioneers and Estate Agents, 5 High Street. 74 Castle Street. Tel. 6221/3. And at Alton and 


Tel. 6443/4. 

Yeovil and District.—PALMER, SNELL & CO., 
Chartered Auctioneers and Estate Agents, Surveyors 

and Valuers. Tel. 25 and 1796. London Office: 

130 Mount Street, W.!. 


STAFFORDSHIRE 


Stoke-on-Trent and North Staffs.—CHARLES 
BUTTERS & SONS, Established 1856. Chartered 
Auctioneers, Surveyors, Valuers and Estate Agents, 
Trinity Buildings, Hanley, Stoke-on-Trent. Tel. 2138/9. 
Also at Leek. 


SUFFOLK 


Bury St. Edmunds and East Angiia.—LACY SCOTT 
AND SONS, 3 Hatter Street, Bury St. Edmunds. Phone 
43 and 692. 

and East Anglia.—SPURLINGS & HEMPSON 
Est. 1780), Chartered Surveyors, Chartered Auctioneers, 
Princes Street, Ipswich. Tel. 51807/8. 

Ipswich and East Anglia.—WOODCOCK & SON, 
16 Arcade Street, ipswich. Tel. 54352 (2 lines). 
Specialists in Selling Country Property and Farms 
Established 1850. 

‘eodbridge and East Suffolk.—_ARNOTT & CALVER, 
Auctioneers and Valuers. Est. 1870. Tel. 179 


SURREY 


Addiscombe, Shirley, Croydon.—MILLER, WILKINS 
AND CO., Auctioneers, Surveyors and Valuers, {9/ 
Lower Addiscombe Road. Tel. ADDiscombe 2233/4 ; 
and 142 Wickham Road, Shirley. Tel. ADDiscombe 402!. 

GIDDY & GIDDY, Estate House, 
London Road. Tel. 1919. 

A Hants and Berks Borders).—SADLER 

AND BAKER, Chartered Auctioneers and Estate Agents, 
95 High Screet. Est. 1880. Tel. 433! (3 lines). 

and District, Sanderstead to Purley.— 
j. C. O'BRIEN, Station Avenue, Caterham. Tel. 4255 
and 348. Limpsfield Road, Sanderstead. Tel. 4426 

Cobham.—EWBANK & CO., in association with Mann 
and Co. Est. 1891. Tel. 47. Offices throughout West 


Surrey. 

Coulsdon.—SINDEN, TOMKINS & KING, F.A.L.P.A., 
Valuers, Surveyors and Estate Agents, 26 Chipstead 
Valley Road. Tel. UPLands 0600. 

LAKE, SON & WILLIAMS. Est. 1798. 
Chartered Auctioneers and Estate Agents, Surveyors and 
Valuers, 51 High Street, Croydon. CROydon 7155/6 
Addiscombe and Wallington.—_BOWDITCH 
& GRANT. (Est. 1881). Surveyors, Valuers, Auctioneers, 
103/105 George Street, Croydon. Tel. CRO 0138/9 
District.—JOUN P. DICKINS & SONS, 
Surveyors, Valuers and Estate Agents. Est. 1882 
2 and 4 George Street, Croydon. CROydon 3128/9/30 
London.—HAROLD WILLIAMS AND 
PARTNERS, Chartered Surveyors, Valuers, Chartered 
Auctioneers and Estate Agents, 80 High Street, Croydon. 
Tel. Croydon 1931. And at Temple Chambers, Temple 
Avenue, E.C.4. Tel. Ludgate Circus 9288. 
Cro and Sutton.—SAINT, SYMINGTON AND 
OMAN, Surveyors, Auctioneers and Valuers 
106 High Street, Croydon. Tel. CRO 2216/7. And 
at 6 Cheam Road, Sutton. Tel. VIG 7616/7. 
RNOLD & SON, Auctioneers & Surveyors, 
171 High Street and branches. Est. 1855. Tel. 2201/2 

Dorking.—WHITE & SONS, 104 High Street. Agricul- 
tural and General Surveyors and Valuers. Tel. 3255 

Dorking & London.—PEARSON, COLE & SHORLAND. 

and Estate Offices, Dorking. Tel. 3897/8. 
Surveyors, Valuers and Auctioneers; and at 2 Hans 
Road, $.W.3. Tel. Kensington 0066. 

a Bookham and Effingham.—CUBITT AND 
WEST. Tel. Dorking 2212, Bookham 2744. Valuers, 
Surveyors, Estate Agents. 

and Reigate.—A. R. & |. GASCOIGNE-PEES, 
F.A.L.P.A., Auctioneers, Estate Agents and Surveyors, 
258/260 High Street, Dorking. Tel. 4071/2. 6 Church 
Street, Reigate. Tel. 4422/3. And at Leatherhead and 
Epsom. 

Epsom and Leatherhead.—A. R. & |. GASCOIGNE-PEES, 
F.AL.P.A., Auctioneers, Estate Agents and Surveyors, 
2! High Street, Epsom. Tel. 4045/6. 4 Bridge Street, 

. Tel. 4133/4. And at Reigate and Dorking 
——EWBANK & CO.., in association with Mann & Co. 
Est. 1891. Tel. 3537/8. Offices throughout West Surrey 
Esher.—W. |. BELL & SON, Chartered Surveyors, 
Valuers, frusieonare and Estate Agents, 5! High Street. 
Tel. Esher 3551/2 

Ewell, Epsom, Leatherhead and adjoining areas.— 
LAS, FALP.A. 10 High Street, Epsom 

Tel. 2362/4. (Four other offices.) 

Swell.—WILTSHIRES, Estate Agents, Surveyors, Auc- 
tioneers and Valuers, 55 High Street. Tel. Ewell 1665/6. 

Farnham.—H. 8. BAVERSTOCK & SON, Chartered 
Auctioneers and Estate Agents, 4 Castle Street. Tel 
5724 (2 lines). 

Farnham.—CUBITT & WEST. Tel. 
Valuers, Surveyors, Estace Ageuts. 


Farnham 526! 


Please mention 
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Basingstoke, Hants. 

Farnham.—GERMAN, ADDY & CO. (Est. 1903). 
Chartered Auctioneers and Estate Agents, Surveyors 
and Valuers, 111 West Street. Tel. 4. 

Farnham.—WHITEHEAD & WHITEHEAD, amal. 
HEWETT & LEE, 32 South Street, (Tel. 6277). 

Godaiming.—H. B. BAVERSTOCK & SON, Chartered 
— and Estate Agents, Estate Offices. Tel. 1722 

ines 

Guildford.—_MANN & CO., Est. 1891, 22 Epsom Road. 
Tel. 62911/2. Offices throughout West Surrey. 

Guildford.—MESSENGER, MORGAN & MAY, Chartered 
Surveyors, 8 Quarry Street. Tel. 2992/4. 

Guildford.—WHITEHEAD & WHITEHEAD,  amal. 
HEWETT & LEE, 144 High Street. (Tel. 2811/2). 

Haslemere.—H. B. BAVERSTOCK & SON, Chartered 
ree and Estate Agents, 20 High Street. Tel. 

Haslemere and Hindhead.—CUBITT & WEST. Tel. 
Haslemere 2345/6/7, Hindhead 63. Valuers, Surveyors, 
Estate Agents. 

Kingston.—A. G. BONSOR, STEVENS & CO., Est. 1899, 
82 Eden Street. Tel. KIN 0022. 

Kingston.—NIGHTINGALE, PAGE & BENNETT, Est. 
ne’ ekserteres Surveyors, 18 Eden Street. Tel. 

Kingeeee roe Thames and Area.—BENTALLS 

eee ei PA} _ 4 —_ F.A.L.P.A., P. F. Parkinson, 
B.Sc., d St. KIN 1001. Sales, surveys, 
permet on aa yes  aloaiene, lettings, management. 

Leatherhead, Ashstead, Oxshott.—CHAS. OSENTON 
AND CO., Chartered Auctioneers, 36 North Street, 
Langhertend (Tel. 3001/2); Ashstead 2382, Oxshott 


Mitcham.—LEONARD DAVEY & HART, Chartered 
Surveyors, Auctioneers, Valuers and Estate Agents, 
Upper Green. Tel. MiTcham 6101/2. 

Oxshott.—W. j. BELL & SON, Chartered Surveyors, 
Valuers, Auctioneers and Estate Agents, 51 High Street, 
Esher. Tel. Esher 4331 (2 lines). 

Redhill and Merstham.—£. H. BENNETT & PARTNERS, 
Auctioneers and Valuers. Tel. Redhill 3672. Merstham 
2234/5. 

Reigate.—-MARTEN & CARNABY, Surveyors, Auc- 
tioneers and Valuers, 23 Church Street. Tel. 3361/2. 
Richmond.—ACLAND & CO., Estate Agents, Surveyors 
and Valuers. Rents collected. 27 Kew Road (Opposite 

Richmond Station). Tel. RIC 4811/2. 

Richmond.—PENNINGTONS, 23 The Quadrant, 
Auctions, Valuations, Surveys. Rents collected. Tel. 
RIC 2255 (3 lines). 

Sanderstead.—HOOKER & ROGERS, ee Approach, 
Sanderstead. Manager, K. C. Fox, A.R.I.C.S. Tel. 
SAN 4414/5. 

Surbiton.—E. W. Wallaker & CO., F.A.L.P.A., 
Surveyors, Valuers, Auctioneers and Estate Agents, 
56/7 Victoria Road, Surbiton, Surrey. Tel. Elmbridge 
5381/4, and at Chessington, Surrey, Shoreham-by-Sea 
and Lancing, Sussex. (Chartered Surveyor D. J. Peachey, 
F.R.1.C.S.) 

Sutton.—DOUGLAS GRAHAM & CO., Estate Agents, 
Property Managers, 269 High Street. Tel. ViG 0026/7/8. 
And at Thornton Heath, Norbury and Piccadilly, W.!. 

Sutton.—iIDRIS JONES & PARTNERS, F.R.I.C.S., F.A.l., 
22 The Arcade, Sutton. ViGilant 0182 ; and at 30 Abbey 
House, Westminster. 

Thornton Heath.—LEONARD DAVEY & HART, 
Chartered Surveyors, Auctioneers, Valuers and Estate 
Agents, 78! London Road. Tel. THO 6211/2. 

Thornton Heath—DOUGLAS GRAHAM & CO., 
Estate Agents and Property Managers, 808 London 
Road. Tel. THO 3888 (4 lines). And at Norbury, 
Sutton and Piccadilly, W.1. 

Virginia Water and Wentworth.—GOSLING AND 
MILNER, Station Approach, Virginia Water. Tel. 
Wentworth 2277. And at 8 Lower Grosvenor Place, 
S.W.1. Tel. Victoria 3634. 

Wallington.—WILLIAM A. DAVIS & PARTNERS, 
4 Stanley Park Road. Tel. Wallington 2567. 

Walton.—MANN & CO., Est. 1891, 38 High Street. Tel. 
2331/2. Offices throughout West Surrey. 

Walton and Weybridge—HIGBY & CHARD 
(Consultants : George Geen, M.A., F.R.I.C.S., V. C. 
Lawrence, F.R.1.C.S.), 45 High Street, Walton-on- 
Thames. Tel. 20487/8. 

Walton/Weybridge.—WARING & CO. Est. 1890. 
Surveyors, Estate Agents, Auctioneers and Valuers. 
Tel. Walton-on-Thames 24151/2. 

West Byfleet.—MANN &CO., incorporating Ewbank and 
Co., Est. 1891. Tel. 3288/9. Offices throughout West 
Surrey. 

Weybridge.—EWBANK & CO.., in association with Mann 
and Co, Est. 1891. Tel. 2323/5. Offices throughout 
West Surrey. 

Weybridge and District.—j. E. PURDIE & SON, 
Chartered Surveyors and Estate Agents, | and 3 Queens 
Road, Weybridge. Tel, 3307 (3 lines), and at Walton- 
on-Thames. 

Weybridge and District—WATERER & SONS, 
Chartered Auctioneers and Estate Agents, Surveyors, 
etc. Tel. 3838/9 
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Woking.—MANN & CO., Est. 1891, Chartered Surveyor. 
Tel. 3800 (6 lines). Offices throughout West Surrey. 
Woking.—MOLDRAM, CLARKE & EDGELEY, Chartered 

Surveyors. Tel. 3419; and at Guildford. 


SUSSEX 


An Rustington, Worthing and 
rere SERNARD. TUCKER & SON. Est. 1890. 
L. B. Tucker, F.R.1.C.S., F.A.1., G. H. E. Evans, F.A.L.P.A., 
W. J. Brown, a. Tels. Rustington 1, Worthing 5708/9. 
Storrington 535 

Arundel and Rustington. —HEASMAN & PARTNERS. 
Tel. Arundel 2323, Rustington 900. 

Bexhill-on-Sea.— JOHN BRAY & SONS (Est. 1864), 
Estate Agents, Auctioneers and Valuers, | Devonshire 
Square. Tel. 14. 

Bexhill-on-Sea and Cooden.—ERNEST SHEATHER, 
F.A.1., & PARTNER, Auctioneers and Estate Agents, 
14 St. Leonards Road. Tel. 350, 35! and 2280. 

Bexhill-on-Sea and Little Common.—RICHES & 
GRAY (Est. 1883), Chartered Auctioneers and Estate 
Agents, 25 Sea Road, Bexhill-on-Sea. Tel. 34/5. And 
eS Cooden Sea Road, Little Common. Tel. Cooden 

Brighton.—RAYMOND BEAUMONT, F.R.I.C.S., F.A.L., 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 35 East Street. Tel. Brighton 20163. 

Brighton.—MELLOR & MELLOR, Chartered Auctioneers 
and Estate Agents,.110 St. James's Street. Tel. 682910. 

Brighton and Worthing.—H. D. S. STILES & CO., 
F.R.I.C.S., F.A.l. (special rating diploma), 6 Pavilion 
Buildings. Tel. Brighton 23244 (4 lines). !0 King's 
Bench Walk, Temple, E.C.4. Tel. Central 5356. 3 The 
Steyne,Worthing. Tel.Worthing 9192/3. 

Brighton.—FRANK STONE & PARTNERS, F.A.L.P.A., 
84 Queen's Road. Tel. Brighton 29252/3. 

Brighton and Hove.—WILLIAM WILLETT, LTD., 
Auctioneers and Estate Agents, 52 Church Road, Hove. 
Tel. Hove 34055. London Office, Sloane Square, S.W.!. 
Tel. Sloane 8141. 

Brighton, Hove and Surrounding Districts.— 
MAURICE P. HATCHWELL, F.R.I.C.S., F.A.1., Chartered 
Surveyor, Chartered Auctioneer and Estate Agents, 
4 Bartholomews, Brighton, |. Tel. Brighton 23107. 

Brighton and Hove and Surrounding Districts.— 
C. HORTON LEDGER, F.A.J., Established 1885, 
Chartered Auctioneer and Estate Agent, Surveyor and 
Valuer, ““ Sussex House,”’ 126/7 Western Road, Hove, 
Tel. Sussex. 1291. 

Chichester and Bognor Regis.—WHITEHEAD & 
WHITEHEAD, Chartered Auctioneers and Estate Agents, 
South Street, Chichester. Tel. 303! (5 lines). Station 
Road, Bognor Regis. Tel. 2237/8. 

Crawley.—WM. WOOD, SON & GARDNER, Estate 
Agents, Surveyors and Valuers. Tel. Crawley |. 

Crowborough.—DONALD BEALE & CO., Auctioneers, 
Surveyors and Valuers. The Broadway. Tel. 
Crowborough 3333. 

Eastbourne.—FRANK H. BUDD, LTD., Auctioneers, 
Surveyors, Valuers, | Bolton Road. Tel. 1860. 

Eastbourne.—A. C. DRAYCOTT, Chartered Auctioneers 
oe Estate Agents, !2 Gildredge Road. Tel. Eastbourne 
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Eastbourne.—HEFFORD & HOLMES, F.A.|., Chartered 
Auctioneers and Estate Agents, 51 Gildredge Road, 
Tel. Eastbourne 7840. 

Eastbourne.—OAKDEN & CO., Estate Agents, Auc- 
tioneers and Valuers, 24 Cornfield Road. Est. 1897. 
Tel. 1234/5. 

Eastbourne and District.—FARNHAM & CO., 
Auctioneers, Estate Agents and Valuers, 6 Terminus 
Road, Eastbourne. Tel. 4433/4/5. Branch at 87 East- 
bourne Road, Lower Willingdon, and 4 Grand Parade, 
Polegate. 

East Grinstead.—Mess P. J. MAY (P. Jj. May and 
A. L. Apthorp, F. RICS, F.A.1., M.R.San.1.), 2 London 
Road. Tel. East Grinstead 315/6. 

East Grinstead.—TURNER, RUDGE & TURNER 
Chartered Surveyors. Tel. East Grinstead 700/!. 

Hassocks and Mid-Sussex.—AYLING & STRUDWICK 
Chartered Surveyors. Tel. Hassocks 882/3. 

Hastings, St. Leonards and East Sussex.—DYER & 
OVERTON (H. B. Dyer, D.S.O., F.R.LCS., FAL; 
F. R. Hynard, F.R.1.C.S.), Consultant Chartered 
Surveyors. Esed. 1892. 6-7 Havelock Road, Hastings, 
Tel. 566! (3 lines). 

Hastings, St. Leonards and East Sussex.—VWEST 
(Godrey, F.R.1.C.S., F.A1.) & HICKMAN, Surveyors 
and Valuers, 50 Havelock Road, Hastings. Tel. 6688/9. 

Haywards Heath and District—DAY & SONS, 
Auctioneers and Surveyors, |15 South Road. Tel. 1580. 
And at Brighton and Hove. 

Haywards Heath and Mid-Sussex.—BRADLEY AND 
see ais Chartered Auctioneers and Estate Agents. 

el. 91 

Horsham.—KING & CHASEMORE, Chartered Surveyors. 
Auctioneers, Valuers, Land and Estate Agents. Tel. 
Horsham 3355 (3 lines). 

Horsham.—WeELLER & CO., Surveyors, Auctioneers, 
Valuers, Estate Agents. Tel. Horsham 33!!. And at 
Guildford, Cranleigh and Henfield 

Hove.—DAVID E. DOWLING, F.A.L.P.A., Auctioneer, 
Surveyor, Valuer & Estate Agent. 75 Church Road, 
Hove. Tel. Hove 37213 (3 lines). 
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established would cause obstruction to traffic’’ in s. 69 (1) 
of the Act. The words “‘ cause obstruction to traffic ’’ were 
not synonymous with “ cause an obstruction on the highway ”’ 
in the common-law sense but were really dealing with an 
interference with traffic. It was not every interference with 
traffic for which the council could properly refuse consent ; 
it was a matter of degree. But if the council was satisfied 
that the interference was serious or substantial it had the 
right to refuse consent and, in testing the substantiality or 
seriousness of the interference or the obstruction, it could 
properly look at the potential danger involved. The council 
was not confined to refusing its consent only if it was satisfied 
that the filling station would result in an actionable nuisance, 
when evidence as to danger from obstruction would be wholly 
irrelevant. Section 69 (1) had to be looked at quite apart 
from the law of nuisance. Evidence as to danger resulting 
from the admitted interference with traffic was a relevant 
matter and ought to be considered. As to the second matter, 
in strictness evidence of street trading being carried on in 
the road in question was relevant, although its weight was 
essentially a matter for the magistrate. Accordingly, the 
appeal succeeded and the case would go back to the magistrate 
with a direction that he should hear the evidence on the two 
matters in question. 

SALMON and Winy, JJ., agreed. 

APPEARANCES: Keith Goodfellow (J. G. 
London County Council) ; 
Peppitt (Warren & Co.). 


Reported by Mrs. E. M. We._woop, Barrister-at-Law) 


Barr, Solicitor, 


G. D. Squibb, Q.C., and J. R. 


MAN KNOCKED DOWN BY CAR ON PEDESTRIAN 
CROSSING: LATENT DEFECT IN BRAKES: 
WHETHER INEVITABLE ACCIDENT DEFENCE TO 
BREACH OF REGULATION 


Levy v. Hockey 
Nield, J. 31st January, 1961 

Action. 

rhe plaintiff, while crossing a main road by means of an un- 
controlled pedestrian crossing, was knocked down and injured 
by a motor car driven by the defendant, who overtook three 
other cars in front of him, all of which gave slowing down 
signals and stopped at the crossing. The plaintiff claimed 
damages for personal injuries, alleging negligence ; alternatively, 
a breach of reg. 4 of the Pedestrian Crossings Regulations, 1954, 
in that the defendant had failed to accord precedence to a 
foot passenger on the carriageway within the limits of the 
crossing. The defendant denied negligence, or breach of the 
regulation. He contended that the accident was caused 
because the connecting rod of the front offside brake came 
apart at the barrel nut connection, which was a latent defect 
not discoverable by the exercise of reasonable care, so that 
the brakes failed to operate when he applied them. 

NIELD, J., said that the defendant’s car was a sufficient 
distance away from the crossing to enable him to have stopped, 
if he was travelling at 20 miles per hour, even with an inefficient 
braking system, in about 90 feet. Although he had main- 
tained the car, he had not had it overhauled and was not 
entitled to rely on the maker’s handbook as relieving him of 
his duty to examine the brake rod, having regard to the age 
of the car and the qualified statement in the handbook. He 
had approached the crossing too fast and was negligent and 
the plaintiff was entitled to succeed. As to breach of statu- 
tory duty, the question was whether the duty imposed by the 
regulation was absolute in the sense that no mens rea need 
be proved. Regulation 4 of the regulations of 1954 must be 
read subject to the principle as to impossibility, and if the 
court were satisfied that, owing to a latent defect, a situation 
arose in which it was impossible for a driver to accord pre- 
cedence to a foot passenger there would be no breach of 
statutory duty so as to give rise to a right to damages. But, 
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on the facts, there was no latent defect, the defendant could 
and should have accorded precedence to the plaintiff. 
Judgment for the plaintiff for £3,150. 

APPEARANCES: J. J. Dean and Miss K. D. Phillips 
(A. Kramer & Co.) ; E. W. Eveleigh (L. Bingham & Co.). 


[Reported by Mrs. E. M. We.iwoop, Barrister-at-Law) 


FUGITIVE OFFENDERS: REFUSAL OF CANADIAN 
MAGISTRATE TO ALLOW CROSS-EXAMINATION 
OF WITNESSES: WHETHER DEPOSITIONS 
ADMISSIBLE 
R. v. Governor of Brixton Prison ; ex parte Caldough 
Lord Parker, C.J., Winn and Widgery, JJ. 1st February, 1961 

Application for a writ of habeas corpus. 


On 10th January, 1961, the Chief Metropolitan Magistrate 
made an order under the Fugitive Offenders Act, 1881, 
committing the applicant, a Canadian citizen, to Brixton 
Prison to await return to Canada. The committal order was 
made on a warrant issued by a Vancouver magistrate and 
duly endorsed, the endorsement being dated 9th December, 
1960, and on certain depositions. Those depositions consisted 
wholly or in part of statements by witnesses on oath made 
before the Vancouver magistrate on 12th December, 1960. 
In taking the depositions the Canadian magistrate treated the 
proceedings before him as ex parte proceedings and refused 
to allow cross-examination by counsel for the applicant. 
The applicant now sought a writ of habeas corpus on the 
ground, inter alia, that by virtue of s. 453 of the Criminal Code 
of Canada (which provides that a magistrate holding a 
preliminary inquiry should take the evidence on oath and 
allow the accused or his counsel to cross-examine) and s. 29 
of the Fugitive Offenders Act, 1881, those depositions should 
not have been admitted, and that without them there was 
insufficient evidence to justify the committal. 

LorD PARKER, C.J., said that, unless it was proved that 
s. 29 of the Fugitive Offenders Act, 1881, was to-day part of 
the law of Canada—and no such evidence was produced—it 
was impossible to embark on a consideration of whether 
what was done in Canada was proper under Canadian law, 
and the provisions of s. 29 must be viewed as applying solely 
to this country. The highest that the point could be put 
for the applicant was that depositions duly authenticated 
were not admissible unless they had been taken under a 
procedure which in the case of depositions taken in England 
would have complied with the provisions of the first paragraph 
of s. 29 of the Act of 1881. The answer to that was that the 
first and second paragraphs of s. 29 were wholly independent 
provisions. Nor, in view of the inclusion of affidavits in the 
definition of depositions, in s. 39, could it be said that what 
happened in Canada was contrary to the principles of natural 
justice. The truth of the matter was that all that the Chief 
Metropolitan Magistrate was concerned to see was that 
what was tendered as evidence consisted of depositions as so 
defined and was duly authenticated 

WINN and Wipcery, JJ., agreed. Application dismissed. 

APPEARANCES : Christopher French (Rowley Ashworth & Co.) ; 
]. H. Buzzard (Director of Public Prosecutions); Victor 
Durand, Q.C., and John Mathew (Charles Russell & Co.). 

{Reported by Miss J. F. Lams, Barrister-at-Law) 


ESTOPPEL BY RECORD: JOINT TORTFEASORS : 
COUNTY COURT ACTION BY ONE JOINT 
TORTFEASOR DISMISSED 
Randolph v. Tuck and Others; Norfolk Animal 
Products, Ltd., and Another v. Tuck 
Lawton, J. 6th February, 1961 

Action. 
The plaintiff was a passenger in a car driven by 7 when it 
was in collision with a car driven by S and the plaintiff 
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sustained injuries. JZ brought an action in the county court 
against S claiming damages for personal injuries, and the 
county court judge held that 7 was wholly to blame for the 
accident and entered judgment for S. In October, 1959, 
the plaintiff issued a writ against both 7 and S for damages 
for her injuries. In third party proceedings S claimed to 
be indemnified by 7 against his liability to the plaintiff 
and he pleaded that the issue between him and 7 had already 
been tried in the county court. He submitted, first, that, 
judgment having been obtained in the county court, he was 
a person entitled to be indemnified by 7 within the meaning 
of s. 6 (1) (c) of the Law Reform (Married Women and Tort- 
feasors) Act, 1935, and, secondly, that in deciding what was 
just and reasonable within s. 6 (2) the court was bound to 
proceed on the basis that 7, by reason of the county court 
judgment, must be deemed to have admitted conclusively 
his sole responsibility for the damage suffered by the plaintiff. 
At the trial of the action Lawton, J., awarded the plaintiff 
damages of {8,617 10s. 8d 


Lawton, J., in dealing with the third party proceedings, 
said that the first submission for S sought to base a cause of 
action upon an estoppel by record ; at common law that could 
not be done and s. 6 (1) (c) of the Act of 1935 did not allow 
that which the common law would not. The validity of the 
second submission depended on establishing that in the county 
court action there was put in issue and decided the precise 
fact which arose in the present proceedings. The precise 
fact put in issue and decided in the county court was that 
the damage suffered by T was caused not by any breach of 
duty owed to him by S, but by his failure to take proper care 
for his own safety The present issue was whether the 
plaintiff's damage had been caused by any breach of duty 
owed her either by 7 or S or either of them. The nature and 
extent of their duty to her may have been similar to the nature 
and extent of their duty to each other, but they were separate 
and distinct duties, not two aspects of a general duty which 
as motorists they owed to all road users and which the county 
court judge had decided had not been broken by S. Now 
that each had been adjudged to have been in breach of duty 
to the plaintiff, a further question, the extent of their respective 
responsibilities for damages, arose which was never before 
the county court. In the circumstances 7 and S were 
responsible in equal proportions for the damage suffered by 
the plaintiff. Judgment accordingly 


APPEARANCES: Stanley Rees, Q.C., and J. Starforth Hill 
(Stanley & Co.) ; Montague Berryman, Q.C., and Hugh Griffiths 
(Berrymans) 


[Reported by Miss J. F. Lams, Barrister-at-Law 


OBSTRUCTION OF POLICE: DISTRIBUTION OF 
LEAFLETS FROM STEPS OF INDIA HOUSE 


* Dass and Another v. Rennie 
Lord Parker, C.J., Winn and Lawton, JJ. 9th February, 1961 
Case stated by the Chief Metropolitan Magistrate. 


On 12th May, 1960, on the occasion of the Indian Prime 
Minister's visit to India House, the appellants stood on the 
doorstep of India House and distributed leaflets, containing 
offensive words, to members of the public who were in a 
crowd in the road; the distribution of the leaflets annoyed 
some of the crowd, who threw down or kicked aside the 
leaflets. A police constable told the appellants that he 
reasonably feared a breach of the peace and asked them to 
go away, but the appellants refused and the police constable 
arrested them. The police had not been called by India 
House, nor had they been asked by India House to remove 
the appellants Che appellants were charged with obstructing 
the police constable in the execution of his duty contrary to 
s. 2 of the Prevention of Crime (Amendment) Act, 1885. The 
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appellants contended that as they were on the premises of 
India House, which belonged to a foreign government, the 
police had trespassed and the police constable did not act in 
the execution of his duty. The magistrate convicted the 
appellants, and they appealed. 


Lorp PARKER, C.J., said that if a police officer found 
persons annoying members of the public, throwing and 
distributing leaflets, and he, reasonably apprehending a 
breach of the peace, told them to stop and they refused, they 
were obstructing him in the execution of his duty, even though 
they were standing in a place where the police officer could 
not go to arrest them. The police officer here, without 
trespassing, was obstructed in the execution of his duty ; 
thereafter he went on to the premises, which he might or 
might not be entitled to do, and arrested the appellants. 
Even if the arrest was unlawful, and his lordship was far from 
saying that it was, the appellants were guilty of the offence. 


Winn and Lawton, JJ., agreed. Appeal dismissed. 
APPEARANCES: A. M. Abbas (Menassé & Tobin); Paul 


Wrightson (Solicitor for the Metropolitan Police) 


{Reported by Miss J. F. Lama, Barrister-at-Law 


WHETHER UNPUNCTUAL ATTENDANCE AT 
SCHOOL NON-ATTENDANCE 
Hinchley v. Rankin 
Lord Parker, C.J., Winn and Lawton, JJ. 

LOth February, 1961 

Case stated by Birmingham quarter sessions 


The father of a child of compulsory school age was convicted 
because the child, over a six-week period, failed to attend 
regularly at school contrary to ss. 39 (1) and 40 (1) of the 
Education Act, 1944. He appealed to quarter sessions, where 
a certificate was produced in evidence showing that during 
the period in question the child was present at school twenty- 
seven and absent twenty-nine times. The time of commence- 
ment in the morning laid down for the child’s school was 
9.15 a.m. Evidence was given that the school attendance 
register was closed at 9.45 a.m. and that pupils arriving after 
that time would be marked absent and shown as non- 
attendants for those sessions. The assistant recorder took 
the view that the certificate was not evidence of non- 
attendance, but might, for all he knew, be evidence merely of 
non-punctuality, and he held that no prima facie case was 
made out and allowed the appeal. The prosecutor appealed. 


Lorp PARKER, C.J., said that the certificate, even on the 
assistant recorder’s view, was at any rate some evidence which 
called for an answer, but the real question was whether the 
assistant recorder’s construction of the words “‘ fails to attend 
regularly ’’ in s. 39 (1) of the Act was right. Under the Act 
it was the duty of the local authority to provide secular 
education and they had the power to determine the times 
at which the school session should begin and end on any day. 
It was the duty of the parent, under s. 36, to cause his child 
to “receive efficient full-time education by regular 
attendance at school.’’ When the Act provided for full-time 
education and required regular attendance for that purpose 
it must mean attendance for the periods prescribed by the 
person on whom the duty of providing the education was laid. 
Even if the boy had arrived only a minute or two late, that 
was, after the register was closed, that would be a failure to 
attend within the meaning of the Act. The case would be 
remitted. 

WINN and Lawton, JJ., agreed. Appeal allowed. 


APPEARANCES: A. James, Q.C., and Michael Newell 
(Sharpe, Pritchard & Co., for T. H. Parkinson, Town Clerk, 
Birmingham); A. R. Churchill (David G. Barnett & Co., 
Birmingham). 


[Reported by Miss J. F. Lams, Barrister-at-Law] 
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REGISTER OF 
Auctioneers, Valuers, Surveyors. Land and Estate Agents 








SUSSEX (continued) 


Hove.—PARSONS SON & BASLEY (W. R. De Silva, 
F.R.ALC.S., F.A.L), 173 Church Road, Hove. Tel. 34564. 
Hove and District—WHITLOCK & HEAPS, Incor- 
porated Auctioneers, Estate Agents, Surveyors and 

Valuers, 65 Sackville Road. Tel. Hove 31822. 

Hove, Portslade, Southwick.—DEACON & CO., 
1 Station Road, Portslade. Tel. Hove 48440. 

Lancing.—A. C. DRAYCOTT, Chartered Auctioneers and 
Estate Agents, 8-14 South Street, Lancing, Sussex. 
Tel. Lancing 2828. 

Lewes and Mid-Sussex.—CLiFFORD DANN, B.Sc., 
F.R.LC.S., F.A1., Fitzroy House, Lewes. Tel. 750. And 
at Ditchling and Hurstpierpoint. 

Seaford.—W. G. F. SWAYNE, F.A1., 
tioner and Estate i Surveyor 
3 Clinton Place. Tel. 2144. 

Storrington, Pulborough and Billinghurst.—WHITE- 
HEAD & WHITEHEAD amal. with D. Ross & Son, The 
Square, Storrington (Tel. 40), Swan Corner, Pulborough 
(Tel. 232/3), High Street, _Bitinghurse (Tel. 391). 

Sussex and JARVIS & CO., 

Tel, 790 (3 lines). 


Haywards Heath. 

West Worthing and Goring-by-Sea.—GLOVER & 
CARTER, FALPA. 110 George V Avenue, West 
Worthing. Tel. 8686/7. And at 6 Montague Place, 
Worthing. Tel. 6264/5. 

Worthing.—A. C. DRAYCOTT, Chartered Auctioneers 
and Estate Agents, 8-14 South Street, Lancing, Sussex. 
Tel. Lancing 

Worthing. —EYDMANN, STREET & BRIDGE (Est. 1864), 
14 Chapel Road. Tel. 4060. 

Worthing —HAWKER & CO., Chartered Surveyors, 
Chapel Road, Worthing. Tel. Worthing | 136 and 1137. 

Worthing PATCHING & CO., Est. over a century. 
Tel. 5 Chapel Road. 

Worthing.—JOHN D. SYMONDS & CO., Chartered 
Surveyors, Revenue Buildings, Chapel Road. Tel. 
Worthing 623/4 


WARWICKSHIRE 


Creingtyn and District.—SHAW, GILBERT & CO., 
“Newton Chambers,” 43 nnon Street, 
Sincninghon 2. Midland 4784 (4 lines). 
Coventry.—GEORGE LOVEITT & SONS (Est. 1843), 
Auctioneers, Valuers and Estate Agents, 29 Warwick 
Row. Tel. 3081/2/3/4. 


BOROUGH OF SWINDON 
6% FOR LOANS OF 
OQ £10,000 AND OVER 


TRUSTEE SECURITIES 3—15 YEARS 
REPAYMENT ON DEATH IF REQUIRED 
Details: Borough Treasurer, 

Dept. 29, Civic Offices, Swindon, Wiits. 


COINS AND MEDALS 


COLLECTIONS OR SINGLE — 
BOUGHT AND SO 


VALUATIONS MADE 


A. H. BALDWIN & SONS, LTD. 


Robert St., Adelphi, W.C.2 TRAfalgar 2455 


ANTIQUE SILVER AND PLATE 


Purchased at Highest Prices 
Valuations for Probate and Insurance 


BENTLEY & CO. 


65 New Bond Street, London, W.! (Mayfair 0651) 


Chartered Auc- 
and Valuer, 



































WARWICKSHIRE (continued) 
Coventry.—CHAS. 8. ODELL & CO. (Est. 1901.) 
Auctioneers, Surveyors, Valuers and Estate Agents, 
53 Hertford Street. Tel. 22037 (4 lines). 
Leamington Spa and District.—TRUSLOVE & HARRIS, 
Auctioneers, Valuers, Surveyors. Head Office: 
38/40 Warwick Street, Leamington Spa. Tel. 


(2 lines). 
Rugby District—WIGGINS & RUSSELL, 
14 Regent Place, Rugby (Tel. 2548). 
ANTRILL SMITH & CO., 4 and 
Tel. SUT 4481 (5 lines). 


WESTMORLAND 


Kendal.—MICHAEL C. L. omens, Auctioneers and 
Valuers, 10a Highgate. Tel. 1375 

Windermere.—PROCTER & BIRKBECK (Est. 1841), 
Auctioneers, Lake Road. Tel. 688. 


WILTSHIRE 

Bath and District and Surrounding Counties.— 
COWARD, JAMES & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
Estate Agents, Special Probate Department. New Bond 
Street Chambers. !4 New Bond Street, Bath. Tel. 
Bath 3150, 3584, 4268 and 61360. 

Marlborough Area (Wilts, Berks and Hants Borders). 
JOHN GERMAN & SON (Est. 1840), Land Agents, 
Surveyors, Auctioneers and Valuers, Estate Offices. 
Ramsbury, Nr. Marlborough. Tel. Ramsbury 361/2, 
And at Ashby-de-la-Zouch, Burton-on-Trent and Derby. 


WORCESTERSHIRE 

Kidderminster.—CATTELL & YOUNG, 3! Worcester 
Street. Tel. 3075 and 3077. And also at Droitwich Spa 
and Tenbury Wells. 

Kidderminster, Droitwich, Worcester.—-G. HERBERT 
BANKS, 28 Worcester Street, Kidderminster. Tels. 
2911/2 and 4210. The Estate Office, Droitwich. 
Tels. 2084/5. 3 Shaw Street, Worcester. Tels. 27785/6. 

Worcester.—BENTLEY, HOBBS & MYTTON, F.A.l., 
Chartered Auctioneers, etc., 49 Foregate Street, 
Tel. 5194/5. 


Auctioneers, etc., 
Sutton Coldfield. 
6 High Street. 


YORKSHIRE 
Bradford.—-NORMAN R. GEE & HEATON, 72/74 
Market Street, Chartered Auctioneers and Estate Agents. 
Tel. 27202 (2 lines). And at Keighley. 





LOVERS 


OF 


YORKSHIRE (continued) 


Bradford.—DAVID WATERHOUSE & NEPHEWS, F.A.l., 
Britannia House, Chartered Auctioneers and Estate 
Agents. Est. 1844. Tel. 22622 (3 lines). 

Hull.—EXLEY & SON, F.A.L.P.A. (incorporating Officer 
and Field), Valuers, Estate Agents, 70 George Street 
Tel. 3399/2. 

Leeds.—SPENCER, SON & GILPIN, Chartered Surveyor, 
2 Wormald Row, Leeds, 2. Tel. 3-0171/2 

Scarborough.EDWARD HARLAND & SONS, 
4 Aberdeen Walk, Scarborough. Tel. 834 

Sheffield.—-HENRY SPENCER & SONS, Auctioneers, 
4 Paradise Street, Sheffield. Tel. 25206. And at 20 The 
Square, Retford, Notts. Tel. 531/2. And 91 Bridge 
Street, Worksop. Tel. 2654. 


SOUTH WALES 


Cardiff.—_DONALD ANSTEE & CO., Chartered Survey- 
ors, Auctioneers and Estate Agents, 9! St. Mary Screet, 
Tel. 30429. 

Cardiff.—S. HERN & CRABTREE, Auctioneers and 
Valuers. Established over a century. 93 St. Mary 
Street. Tel. 29383. 

Cardiff.—}. T. SAUNDERS & SON, Chartered Auction- 
eers & Estate Agents. Est. 1895. 16 Dumfries Place, 
Cardiff. Tel. 20234/5, and Windsor Chambers, Penarth. 
Tel. 22. 

Cardiff.—jNO. OLIVER FRANCIS, 
Chartered Auctioneers, Surveyors, 
it Dumfries Place. Tel. 33489/90 

Swansea.——. NOEL HUSBANDS, F.A.!., 139 Walter 
Road. Tel. 5780). 

Swansea.—ASTLEY SAMUEL, LEEDER & SON 
(Est. 1863), Chartered Surveyors, Estate Agents and 
Auctioneers, 49 Mansel Street, Swansea. Tel. 5589! 
(4 lines). E 


WATKINS & 
Chartered 


NORTH WALES 


Denbighshire and Flintshire.—HARPER WEBB & CO., 
(incorporating W. H. Nightingale & Son), Chartered 
Surveyors, a. White Friars, Chester. Tel. 20685. 

Wrexham, North Wales and Border Counties.— 
A. KENT JONES & CO., F.A.1., Chartered Auctioneers 
and Estate Agents, Surveyors and Valuers. The Estate 
Offices, 43 Regent Street, Wrexham. Tel. 3483/4. 











ANIMALS 


are asked to make a bequest to 


THE 


P. D. Ss. A. 


Patron: H.R.H. The DUCHESS OF KENT 
Founded in 1917 by Mrs. M. E DICKIN, CBE 
Hon. Treasurer: The Re. Hon. LORD BRABAZON OF TARA, P.C., MLC. 


THE ONLY SOCIETY ESTABLISHED EXCLUSIVELY FOR THE 
FREE TREATMENT OF SICK ANIMALS WHOSE OWNERS 
CANNOT AFFORD PRIVATE VETERINARY FEES 


Nearly 1,000,000 Cases Treated Annually 
THE PEOPLE’S DISPENSARY FOR SICK ANIMALS 


P.D.S.A. House, Clifford Street, London, W.!. 
Incorporated by Special 


(Tel. REGent 6916) 


Act of Parliament 














INVESTIGATIONS 


Confidential Investigations in all Civil and 
Criminal Cases, Matrimonial and Personal 
Matters. Financial and other Commercial 
Enquiries undertaken. Observations. 
Persons traced. Witnesses interviewed 
and Proofs of Evidence taken. 


FOUNDED IN 1899 


JOHN CONQUEST 


LIMITED 


36 GREAT JAMES ST., BEDFORD ROW, W.C.1 














Telegrams & Cables: “Avoucha>le, Holb, London” 





Please mention “ 


HOLBORN 3866 


THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers and Airmen 
PATRON - HER MAJESTY THE QUEEN 
About £40,000 is needed at the 
beginning of each year to nieet the 
difference between known expenditure 
and dependable income. 

THE HOME, WHICH IS AN INDEPENDENT 
CHARITY, RELIES ON FURTHER LEGACIES 
TO FILL THIS GAP. 


Any additional information required is available from 
the Commandant ( Dept. S.J.) 


Star and Garter Home, Richmond, Surrey 
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REVERSIONARY INTEREST SOCIETY 


LTD (Est. 1823) 


EQUITABLE REVERSIONARY INTEREST 


SOCIETY LTD. (Est, 1835) 


The two Societies under the same 
management at 


19 COLEMAN STREET, LONDON, E.C.2 


Total Funds invested in the purchase of 
Reversions and Life Interests or in 


Loans upon them: £2,000,000 
The Law Costs for Loans are regulated by Scale 


when replying lo Advertisements 
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PUBLIC NOTICES—INFORMATION REQUIRED—CHANGE OF NAME 


3s. per line as printed 


APPOINTMENTS VACANT—APPOINTMENTS WANTED—PRACTICES AND PARTNERSHIPS and ali other headings 


12s. for 30 words. 


Additional lines 2s. Box Registration Fee Is. 6d. extra 


Advertisements should be received by first post Wednesday for inclusion in the issue of the same week and should be addressed to 
THE ADVERTISEMENT MANAGER, SOLICITORS’ JOURNAL, OYEZ HOUSE, BREAMS BUILDINGS, FETTER LANE, E.C.4. CHAncery 6855 








PUBLIC NOTICES 
ROYAL COUNTY OF BERKSHIRE 


LEGAL CLeRK required. Salary within 
A.P.T. Ill (£960 £1,140 Candidates will 
be expected to hold an examination recognised 
for promotion purposes (e.g uppropriate 
certificates of the Solicitors’ Managing Clerks 


Association). The appointment is primarily 
for conveyancing: local government experi 
ence is not essential A five-day working 
week operates. Canteen and sports facilities 
are available and a staff housing scheme is in 


operation, including payment towards removal 
expenses. Application forms from Clerk of 
the Council, Shire Hall, Reading. Closing 
date 28th February, 1961 


FRIERN BARNET URBAN DISTRICT 
COUNCIL 
ASSISTANT (UNQUALIFIED 


this post 


LEGAL 


Applications are invited for 
persons having a sound knowledge 
experience of conveyancing. | 
ment experience 
to £1,140 p.a 


from 
and 

govern 

£960 


vocal 
not essential Salary 


plus London Weighting 


Applications, stating age, qualifications and 
experience together with the names ot two 
referees, should reach the undersigned not 
later than 4th March, 1961 

K. S. CLOTHIER 
Clerk of the Council 


Town Hall, 
Friern Barnet, 
London, N.11! 


COUNTY COUNCIL OF THE WEST 
RIDING OF YORKSHIRE 


APPOINTMENT OF ASSISTANT 
SOLICITOR 


Applications are invited for the appointment 
of Assistant Solicitor in the office of the County 
Prosecuting Solicitor at a commencing salary 
of £1,650 per annum, rising by 
increments to a maximum of £2,345 

The appointment is superannuable and the 
successful candidate will be required to 
medical examination 

The form of application may be obtained 
on request and should reach the undersigned 
not later than the 8th March, 1961 


BERNARD KENYON 


Clerk of the Peace and County ( 


annual 


pass a 


ouncil 


County Hall, 
Wakefield 


HAMPSHIRE COUNTY COUNCIL 


ASSISTANT Soxricitor, Scale | £2,015 
£2,345), with previous experience in Local 
Government, preferably with a County or 
County Borough Council, required on staff 


of Clerk of County Council Commencing 
salary according to experience. Duties will 
include committee and administrative work 
Separation allowance and assistance with 


removal expenses in approved cases 

Applications, giving full particulars of 
education, qualifications and experience and 
the names of two referees, should reach the 
Clerk of the County Council, The Castle, 
Winchester, by 10th March 


age, 


Please mention “ 


! 
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YITEWSLEY AND WEST DRAYTON 
URBAN DISTRICT COUNCIL 


APPOINTMENT OF ASSISTANT 
SOLICITOR 


(MAN OR WoMAN) 


\pplications are invited for this appoint- 
ment, which is superannuable at a salary 
.ccording to qualifications and experience 
which need not be in Local Government) up to 
a maximum of £1,525. 

Housing accommodation will be provided, if 
in the opinion of the Council it is necessary. 

The appointment offers good opportunities 
for obtaining wide all-round experience in local 
government law and administration. 

The conditions of employment will be those 
of the National Scheme of Conditions of 
Service for Administrative, Professional and 
Technical Staff, and the appointment will be 
subject to a month's notice on either side, a 
medical examination and the membership of a 
Trade Union or other recognised negotiating 
body 

Applications, together with the names of two 
referees should reach the undersigned at 
Drayton Hall, West Drayton, Middlesex, by 
Monday, 6th March, 1961, and must disclose 
whether the applicant is to his knowledge 
related to any Member or Senior Officer of the 
Council 

ARTHUR BOOTE, 
Clerk of the Council. 
13th February, 1961 


COUNTY OF LINCOLN 
PARTS OF KESTEVEN 
ASSISTANT SOLICITOR 

Applications are invited from Solicitors for 
the above appointment. Salary will be on 
J.N.C. Scale “ B” (£1,430 £60(4)-£1,670), 
commencing according to experience. Car 
ullowance will be payable. 

Further particulars and application forms 
may be obtained from the undersigned, to 
whom applications should be sent by 
Thursday, 23rd February, 1961. 


J. E. BLOW, 
Clerk of the County Council. 


County Offices, 
Sleaford, 
Lincs 


NEW SCOTLAND YARD 


PROSECUTING SOLICITORS on permanent 
staff of Solicitor’s Department. Age 24-40. 
Salary on appointment, {994 (at age 24) to 
£1,179 (at age 30) (including London weighting). 
After one year’s satisfactory service the salary 
will be advanced to a point between £1,145 (at 
and £1,350 (age 30); the scale then 
rises by annual increments to a maximum of 
£1,922. These amounts will shortly be increased 
by an addition in the element of London 
weighting. Non-contributory pension. Good 
prospects of promotion to higher posts. No 
previous experience required of criminal 
prosecutions. Candidates who have passed 
their final examination but have not yet been 
admitted will be considered. Particulars from 
Secretary, Room 165 (LA), New Scotland 
Yard, S.W.1. 


age 25) 


’ 





BOROUGH OF ENFIELD 
APPOINTMENT OF ASSISTANT 
SOLICITOR 
Applications are invited for the post of 
ASSISTANT SOLIcITOR—within the A.P.1 


Division Grade VV, including London 
Weighting (£1,355—/1,525) according to 
experience. 

Opportunity to gain wide and _ varied 
experience in large non-county borough 
Population 110,000 

Applications, stating age, particulars of 
experience and specifying names of two 


referees, must reach the undersigned not later 

than 6th March, 1961. 
CYRIL E. C. R. PLATTEN, 

Town Clerk 

Public Offices, 

Gentleman’s Row, 
Enfield, 
Middlesex. 


February, 1961 


NEW SCOTLAND YARD 


ASSISTANT PROSECUTING SOLICITORS 


on 
permanent staff of Solicitor’s Department. 
Age 2440. Salary on appointment £950 
to £1,135 according to age. On confirmation 
£1,300 at age 30, rising to £1,850. Non- 
contributory pension. Candidates who have 


passed their final examination but have not 
yet been admitted will be considered. Particu 
lars from Secretary, Room 165 (LA), New 
Scotland Yard, S.W.1. 


APPOINTMENTS VACANT 


SSISTANT Solicitor needed for established 
4 progressive practice in attractive East 
Anglian Market Town. Realistic salary to 
energetic young man prepared to take on 
litigation department. Three weeks annual 
holiday and five-day week Efficiently 
equipped congenial office.—-Please write in 
confidence to Box 7346, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


SOLICITOR TO LEADING FINANCE 


HOUSE 
requires 
LITIGATION CLERK 
Applicants should have good knowledge of 
Hire Purchase within the Acts and also be 
familiar with the Practice in the County 


Court. The position affords excellent prospects 
and opportunities to the successful applicant 
Salary by arrangement. 

Please apply to : 

Personnel Department (Ref. : 13/218), 
TRICITY FINANCE CORPORATION, LTD., 
Great Cambridge Road, 

Enfield, Middlesex 


L ARGE Industrial Company in the Midlands 
requires the services of a full-time Solicitor 
Experience in litigation an advantage. State 
age, experience and salary required.— Box 
A.C. 25590, Samson Clarks, 15/17 Marylebone 
Road, N.W.1. 


continued on p. xxiti 
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WHETHER CAR FITTED WITH RAILS FOR 
CARRYING DRESSES “ ADAPTED FOR USE” FOR 
CONVEYANCE OF GOODS 
Taylor v. Mead 
Lord Parker, C.J., Winn and Lawton, JJ. 
10th February, 1961 

Case stated by Bournemouth justices. 


The defendant, a commercial traveller, used a saloon car 
at the rear of which was a rail running across the width of the 
car secured to the rear door pillars ; attached to that cross-rail 
were two other rails running to the rear of the car. On those 
rails were suspended ladies’ dresses and other articles of 
clothing, which were samples being carried in connection 
with his trade. When there were no samples in the car, 
passengers could sit on the rear seat. The car was taxed as a 
private car. The defendant was charged with using the car 
for a purpose which rendered it liable to a higher rate of duty 
contrary to s. 13 (2) of the Vehicles (Excise) Act, 1940. The 
justices considered that the car was not “ constructed or 
adapted for use . . . for the conveyance of goods ”’ within the 
meaning of s. 27 (1) of the Act, and they dismissed the 
information. The prosecutor appealed. 

LoRD PARKER, C.]., said that the justices had applied their 
minds to the correct question in law. In this class of case, 
provided the justices properly directed themselves, the 
question was one of fact and degree. “‘ Adapted ”’ in s. 27 (1) 
connoted an adaptation of the construction ; that imported 
the question whether it could be said that the structure had 
been altered or whether the structure remained the same 
but some alteration had been made which, although physically 
involving the making of some small holes in the structure, 
could not be said to be an alteration of the structure. Here, 
the inside of the car was the same; the cushions were there, 
the fittings could still be used for passengers and it could 
not be said that the justices had arrived at a perverse 
conclusion. 

WINN, J., agreeing, added that he would wish to have a 
further opportunity of considering whether “ constructed ”’ 
meant more than “ made.” 

J., agreed. Appeal dismissed. 

APPEARANCES: Raymond Stock (Sharpe, Pritchard & Co., 
for A. Lindsey Clegg, Bournemouth) ; Herrick Collins (Rollit, 
Sons & Haydon). 

{Reported by Miss J. F. Lama, Barrister-at-Law) 


LAWTON, 


Probate, Divorce and Admiralty Division 
SHIPPING: SALVAGE: TWO ACTIONS AGAINST 


ONE DEFENDANT : 
CAUSES OF 


WHETHER ONE OR MORE 
ACTION: APPORTIONMENT OF 
DAMAGES 


Wolverhampton Wanderers (Owners, Master and Crew) 
and Faraday (Owners, Master and Crew) v. Bosworth 
(Owners) ; The Bosworth (No. 1) 


Karminski, J. 9th October, 1959 
Motion. 


The trawler Wolverhampton Wanderers stood by the 
Bosworth in response to her distress signals and picked up 
her crew. Later, the trawler Faraday arrived, put four men 
aboard the Bosworth and towed her into Aberdeen, escorted 
by the Wolverhampton Wanderers. The owners, master and 
crew of the two trawlers commenced two salvage actions, 
which were consolidated by order of the Admiralty registrar. 
The defendants paid a sum of money into court in satisfaction 
of the plaintiffs’ claims in both actions, and sought an order 
under R.S.C., Ord. 22, r. 1 (2), that that sum need not be 
apportioned between the plaintiffs by the defendants, on the 
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ground that, as both claims arose from one salvage operation, 
there was only one cause of action. 

KARMINSKI, J., said that it was clear from the pleadings 
that, quite apart from separate writs, there was more than one 
cause of action because the two plaintiffs were two different 
trawlers which, on the face of the pleadings, undoubtedly 
rendered at least some service to the defendants’ vessel when 
she was in distress, although the nature of the precise services 
so rendered was disputed, not only as between the two 
plaintiffs and the defendants, but, as often happened in salvage 
actions, between the two plaintiffs themselves. But even after 
deciding that there was more than one cause of action, there 
was a discretion in the court to allow the application. His 
lordship had no doubt, however, that, putting it at its lowest, 
the defendants, through their crew, had at least an extensive 
knowledge of the various services rendered by the two 
plaintiffs and had at their disposal sufficient information to 
enable them to make an apportionment. In his lordship’s 
view, exercising his discretion in what he hoped was a judicial 
manner and in accordance with the order, the application 
must be dismissed. Motion dismissed with costs. 


APPEARANCES: |. Franklin Willmer (Holman, Fenwick & 
Willan) ; Derek Hene (Keene, Marsland & Co.). 
{Reported by D. R. Exrisom, Esq., Barrister-at-Law) 


SHIPPING: COLLISION: DAMAGES FOR LOSS 
OF PROFITS 


Four of Hearts (Owners) v. Fortunity (Owners) ; 
The Fortunity 


16th March, 1960 
Motion in objection to a decision of the Admiralty registrar. 


Hewson, J. 


The plaintiffs’ motor-cruiser Four of Hearts was sunk by 
the defendants’ vessel Foriunity in October, 1958, and became 
a constructive total loss. The defendants admitted liability 
for the collision. The Four of Hearts was one of a fleet of 
vessels, all of a distinctive build with a family likeness, 
used for hiring to holiday-makers. It being impracticable 
to hire adequate substitute craft, or to build a new vessel 
in time for the 1959 season, the earnings for that season were 
lost. At the time of the sinking, the Four of Hearts was already 
booked for fifteen of the twenty-five weeks of the 1959 season, 
and would in all probability have been fully employed for 
the whole season. 


Hewson, J., said that the measure of damages was the 
market value of the vessel to the trade, plus the estimated 
loss of profit for the whole 1959 season. Order accordingly. 

APPEARANCES: R. F. Stone (Ingledew, Brown, Bennison & 
Garrett); H.V. Brandon (Holman, Fenwick & Willan). 

Reporte by D. R. Exit 


son, Es Barrister-at-Law 


VARIATION: ADOPTED CHILD 
Purnell v. Purnell 
16th December, 1960 

Applications to vary a registrar's report as to variation of a 
settlement. 


SETTLEMENT : 


Cairns, J. 


A wife who had been granted a decree of divorce applied 
for a marriage settlement to be varied. There were three 
children of the family, two boys, natural children of the 
marriage, and an adopted girl. One of the variations asked 
for by the wife was that the adopted child should be admitted 
to an interest under the settlement. The registrar, acceding 
to this request, proposed to put the adopted girl on an equal 
footing with the boys. 

CaIRNS, J., said that the cases established that the court 
had jurisdiction to admit an adopted child to benefit under 
a settlement provided that anything which the natural children 
of the marriage were called upon to give up was compensated 
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for in some sufficient way. In considering this compensation 
the court could not do any exact sum, because such intangible 
factors as the benefit of equality, or something approaching 
equality, within the family, could be taken into account, 
although there must be some pecuniary benefit as well. It 
was possible to bring the adopted daughter into the settlement 
and to make other variations which on the whole would be 
an adequate guid pro quo for the boys. His lordship would 
not feel satisfied, however, that that could be effected, without 
undue detriment to the husband and the wife, if the adopted 
daughter were placed, as the registrar proposed, on an equal 
footing with the boys. In his lordship’s opinion, the right 
way to divide the interests of the children was in the propor- 
tion of three-eighths for each boy and one-quarter for the 
girl. Registrar's report varied. 

APPEARANCES D. Armstead Fairweather, |]. Ambrose 
Crawley and W. Glanville Brown (Barnett Janner, Davis & 
Janner); J. R. Macgregor (Cripps, Harries, Hall & Co.). 

[Reported by D. R. Exrisom, Esq., Barrister-at-Law} 


DIVORCE : 
PLEADINGS : 


DENIAL OF ADULTERY IN 
DENIAL VERIFIED ON AFFIDAVIT 
* Hill v. Hill and Hind 

, Marshall, J. 9th February, 1961 

Defended suit for divorce. 


A wife petitioner was charged by the respondent husband 
in his answer with adultery with the party cited. The wife’s 
reply contained a paragraph denying that she was guilty of 
adultery as alleged or at all, and an affidavit in which the 
truth of that paragraph was verified. At the hearing, the 
wife, who had not denied in examination-in-chief the adultery 
alleged against her, was asked in cross-examination a question 
relating to adultery. Her counsel objected to the question 
and submitted that she was not bound to answer it, on the 
ground that she was protected by s. 32 (3) of the Matrimonial 
Causes Act, 1950, which provides that, in any proceedings 
instituted in consequence of adultery, no party shall be liable 
to be asked or be bound to answer any question tending 
to show that he or she has been guilty of adultery unless he 
or she has already given evidence in the same proceedings 
in disproof of the alleged adultery. 


MARSHALL, J., said that by swearing to the truth of the 
denial of adultery contained in her reply, the wife had given 
evidence in the proceedings in disproof of the adultery. She 
had, therefore, no statutory protection and was bound to 
answer the question. Objection overruled. 

APPEARANCES: Jan Percival (Breeze & Wyles, 
Bernard Lewis (Alfred Slater & (¢ lottenham). 


Reported by D. R. Ext Barrister-at-Law 


Enfield) ; 


DIVORCE: DEATH OF HUSBAND: CLAIM BY 
FORMER WIFE AGAINST HUSBAND’S ESTATE 
Av. A and Others 
Marshall, | 10th February, 1961 

Application by summons 


The applicant applied under s. 3 of the Matrimonial Causes 
(Property and Maintenance) Act, 1958, for an order against 
the personal representatives of the deceased, her former 
husband, that reasonable provision for her maintenance be 
made out of the deceased's estate. In 1944, the applicant 
obtained a decree absolute of divorce from the deceased. 
Thereafter, she was granted an order for the payment, during 
joint lives, of maintenance. At the time of the death of the 
former husband, the rate of payment was {377 per annum, 
less tax. After the divorce, the husband remarried, but the 
wife did not. After the husband's death, and the consequent 
cessation of the payments for maintenance, the applicant 


received national assistance. The deceased left a net estate 
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of about £23,000, which he bequeathed to his widow for life 
and thereafter to a nephew and two nieces. 


MARSHALL, J., who heard the summons in chambers, but 
adjourned it into open court for judgment, said that the sum of 
£5 10s. per week should be paid to the applicant from the 
deceased’s estate. The question arose as to the date from 
which payments should be ordered to be made. The court 
had a discretion to order payments (i) from the date of the 
death, (ii) from the date of the application, or (iii) from the 
date of the hearing. In all the circumstances, payments 
would be ordered to commence from the date of the death. 

APPEARANCES: Joseph Jackson (Oswald Hickson, Collier 
and Co., for Ray & Vials, Northampton); J. F. Kingham 
(Joynson-Hicks & Co., for Phipps & Troup, Northampton). 


Reported by D. R. Exttson, Esq., Barrister-at-Law 


Court of Criminal Appeal 


CORRECTIVE TRAINING: PROOF OF PREVIOUS 
SCOTTISH CONVICTIONS 
R. v. Cavan 
Lord Parker, C.J., Salmon and Winn, JJ 
30th January, 1961 

Appeal against sentence. 

The appellant pleaded guilty at Peterborough Quarter 
Sessions to being found by night with intent to steal and was 
sentenced to three years’ corrective training. 

LorD PARKER, C.]J., reading the judgment of the court, said 
that on the merits three years’ corrective training was the 
appropriate sentence, but the qualifying convictions were in 
Scotland and there was no prima facie evidence that the 
offences were punishable on indictment with imprisonment 
for two years or more as required by s. 21 (1) (5) of the Criminal 
Justice Act, 1948. Having regard to the decision in R. v. 
Clarkson (p. 132, ante) the court had no option but to set aside 
the corrective training and substitute a sentence of nine 
months’ imprisonment. 

APPEARANCES: M. D. L. 
Criminal Appeal). 


Reported by 


Worsley (Registrar, Court of 
Miss C. ]. Exuis, Barrister-at-Law 


DIPLOMATIC IMMUNITY: NOT WAIVED UNTIL 
AFTER CONVICTION: EFFECT 
R. v. Madan 
Lord Parker, C.J., Winn and Nield, JJ. 


Appeal against conviction. 


30th January, 1961 


The appellant, a native of India employed as a clerk in the 
High Commissioner of India’s office, was convicted at London 
Sessions of obtaining a railway season ticket, and attempting 
to obtain a sum of money, by false pretences from the London 
Transport Executive. He was sentenced to four months’ 
imprisonment. The question of diplomatic immunity arose 
during the committal proceedings, when the appellant’s 
solicitor purported to waive it. It did not arise again until 
after conviction, when the deputy chairman was informed, 
after inquiries carried out by the probation officer, that the 
High Commissioner’s Office was under the impression that the 
appellant was entitled to diplomatic immunity. The deputy 
chairman then said that it was a bit late toclaimit then. On 
21st November, 1960, a letter from the High Commissioner’s 
Office to the Commonwealth Relations Office stated that the 
appellant was entitled to diplomatic immunity in accordance 
with the Diplomatic Immunities (Commonwealth Countries and 
Republic of Ireland) Act, 1952, but the High Commissioner was 
prepared to waive it in order not to impede the course of justice. 
The appellant appealed against conviction on the ground that 
the proceedings before the magistrate and at the trial were 
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APPOINTMENTS VACANT—continued 


QIDCUP, Kent (close by station).—-Shorthand 
\O typist with upwards of six years’ convey- 
ancing experience required. Salary according 
to experience.—Ring Footscray 8285. 


URREY/Hants border Solicitors require 

Assistant Probate Clerk. Experienced in 
preparation of Probate Papers and Trust 
Accounts essential. Permanent situation with 
prospects.—Write stating age, experience and 
salary required to Box 7437, Solicitors’ 
Journal, Oyez House, Breams Buildings, Fetter 
Lane, E.C.4 


I LOYD’S Insurance Brokers are prepared 
4 to train in pension administration, young 
men with basic legal knowledge. The Depart- 
ment is an expanding one and appointments 
provide ample opportunity for promotion for 
those with keenness and initiative.—Please 
write giving full particulars of previous 
experience, age and education, which will be 
treated in strict confidence, to The Director, 
Box 7438, Solicitors’ Journal, Oyez: House, 
Breams Buildings, Fetter Lane, E.C.4. 

\ ANCHESTER.—Several vacancies exist 
414i for the positions of Section Head and 
Senior Correspondent in the Head Office 
Claims Department of a non-tariff Company. 
Salary in the region of 850. Generous A.C.I.I. 
and F.C.1.1. bonuses. Non-contributory pension 
scheme.—-Box 7439, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


ITY Solicitors require Managing Clerk 
mainly for Probate. Good prospects ; 
salary dependent on experience. No Saturdays. 
Replies treated in confidence.—Box 7440, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


) 





—_—_ Solicitor required mainly for 
Conveyancing. Able to work without 
supervision or with slight supervision. Five- 
day week. Salary by arrangement.—Write 
stating age and experience Marcan & Dean, 
20 Victoria Street, S.W.1. 

ONDON, W.C.1, firm require unadmitted 

man for general litigation and also to 
assist with specialised work in the field of 
Road Transport Licensing; previous ex- 
perience of the latter not essential, but 
experience of interviewing clients desirable.— 
Please telephone HOLborn 4051 or write with 
particulars—age, experience and _ salary 
required.—Box 7441, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 





\ ANAGING Clerk required in Common Law 
41 Department by East Midlands Solicitors. 
Salary up to £1,000 according to experience. 
Modern Offices, Pension Scheme, assistance 
with accommodation if necessary.—Box 7442, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 

OUTHEND-ON-SEA.—Solicitors require 
0 Accountant/Cashier full charge some 
previous experience in a Solicitors Office, 
age approximately 40 years.—Box 7443, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C4. 


ONVEYANCING Managing Clerk required 

by West End firm to manage substantial 
and expanding department dealing with 
Estate Development (with some _ general 
conveyancing); good commencing salary 
according to experience with fixed periodic 
review ; pension scheme, Luncheon Vouchers, 
no Saturdays.—Box 7412, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 
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ARROW AREA.—Assistant Solicitor re- 

quired for General Practice but mainly 
conveyancing. Salary dependent on age and 
experience. Partnership prospects.—Box 7410, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ERKSHIRE.—Newly qualified solicitor 

Tequired as assistant in small, general 
practice in busy market town.—Box 7348, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


OOTS PURE DRUG COMPANY, LTD. 

Conveyancing Sy enero are invited 
for an unadmitted nveyancing Assistant 
with the Estates Department of Boots Pure 
Drug Co., Ltd., Nottingham. 

The Department is responsible for all the 
Company’s property dealings including con- 
veyancing which is undertaken under the 
control of a solicitor. 

Candidates should be aged between 25 and 
35 years and have had experience of convey- 
ancing matters. 

The Company operates a _ contributory 
pension scheme, profit earning bonuses and a 
5-day week. Applicants should write giving 
full details of age, education and experience 
to the Personnel Manager, Boots Pure Drug 
Company, Ltd., Station Street, Nottingham, 
quoting reference No. S.O.J.2. 


RIGHTON solicitor has vacancy for 

energetic young solicitor preferably (but 
not essentially) with a little experience.— 
Box 7452, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


ONDON.—An Assistant Solicitor, age 

under 35, required in the Legal Department 
of a progressive Life Office to deal mainly 
with conveyancing and company matters. 
Commencing salary up to £1,500 dependent 
on age and experience. Widow's Pension 
and Non-contributory Retirement Pension 
Schemes in operation. Excellent early pros- 
= for the right applicant.—Box 7453, 

licitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


|g ew ge Solicitors require Assistant 
Solicitor for conveyancing work, but 
with opportunities of advocacy if required. 
Might suit recently Admitted Solicitor if 
sufficient experience during Articles. Good 
salary according to experience. Write with 
details of experience.—Box 7454, Solicitors’ 
ournal, Oyez House, Breams Buildings, 
etter Lane, E.C.4. 














| od MIDLAND County Town. £900-—/1,000 
p.a. to unadmitted Solicitor’s Clerk for 
Common Law Department. 
Pension Fund. Car expenses.—Box 7455, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


OUTHALL Middlesex Solicitors require 

conveyancing manager. Salary not less than 
£1,000. Pension. Housing assistance.—Box 
7457, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ILKINSON, Howlett & Moorhouse have 

vacancy for assistant to Litigation 

Manager, please apply in writing to 14 Bedford 
Street, Strand, W.C.2, or Tel. TEM 6932. 


OCHESTER, Kent.—Solicitor or unad- 
mitted clerk required to take charge of 
busy litigation department. Salary from 
800 to £1,300 according to experience. 
ension scheme for unadmitted clerks. Good 
partnership prospects for Admitted Solicitor. 
—Box 7419, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


Good prospects. 





jb igearre newly qualified solicitor or convey- 
ancing Clerk. Tired of fighting your 
way on to stuffy, rush-hour packed trains ? 
Why not work in sunny Willesden, congenial 
working conditions, non-U atmosphere. Salary 
by arbitration.—Box 7415, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ATFORD,  Herts.—<Assistant Solicitor 

required in busy office. Conveyancing 
and general—some litigation. Good prospects. 
—Box 7418, Solicitors’ Journal, Oyez House, 


Breams Buildings, Fetter Lane, E.C.4. 


—_— (preferably qualified) with good 
all round experience. Salary by arrange- 
ment partnership prospects for admitted man. 
—H. S. Turner, 18 The Terrace, London Road, 
Spalding, Lincs. 


ONVEYANCING and Probate Assistant 

(admitted or unadmitted) required. Please 
state experience. Salary up to {1,200 per 
annum for the right person.—Charles & Co., 
54a Woodgrange Road, Forest Gate, London, 
E.7. MAR yland 6167. 

ROBATE managing clerk required (male 

or female) by South London Solicitors ; 
own office; minimum supervision or as 
required; Stenorette system; 3 weeks’ 
vacation; salary according to experience. 
Box 7320, Solicitors’ Journal, Oyez House 
Breams Buildings, Fetter Lane, E.C.4. 


APPOINTMENTS WANTED 


‘Bay (Managing) with long experience of 
High Court Litigation, Conveyancing, Pro- 
bate and generally seeks situation.—C.S.A., 
133 Upper Street, N.1. 


OLICITOR, aged 25, LL.B. London, with 

intensive experience of conveyancing of 
any complexity, probate, trusts, planning 
matters, matrimonial proceedings and county 
court litigation, less experience of High Court 
and criminal law work, and a special interest 
in commercial and comparative law work, 
seeks a position with a suitable firm offering 
a considerable amount of hard, independent 
work. Salary £1,200. Now in London, but 
will consider offers anywhere.—Box 7444, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


gees Managing Clerk (41), seeks 
position in firm with busy Probate practice. 
Fully experienced Home Counties, not City. 
Box 7445, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


OLICITOR (admitted 1947), seeks progres- 

sive post. Experienced conveyancer, leases, 
mortgages, building estate development, Rent 
Acts, Litigation and Probate. Interview 
requested.—Box 7446, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.CA4. 


OLICITOR, LL.B., seeks position where 
\ industry and application appreciated and 
where definite partnership prospects exist, 
admitted March, 1959, experienced in con- 
veyancing and litigation, willing to tackle any 
branch of law.—Box 7447, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.CA4. 


OLICITOR, Honours’ graduate (40), 
requires appointment; extensive varied 
legal experience in private practice and with a 
large industrial organisation, Examiner in law, 
formerly a lecturer.—Box 7449, Solicitors’ 
arog Oyez House, Breams Buildings, 
etter Lane, E.C4. 
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APPOINTMENTS WANTED—continued 


ONVEYANCING Manager (late thirties), 
seeks position with medium-sized family 
practice near N.W.1 termini. Settled Land 
specialist accustomed to taking sole charge of 
Estate matters—competent secretary essential 
Salary {1,500.-Box 7448, Solicitors’ 
Journal, Oyez House, Breams Buildings 
Fetter Lane, E.C.4 
PE TTOR (50), admitted 1934, living in 
Sussex coast town, desires Conveyancing 
appointment in Solicitors office. City of 
London, S.W.1, or Brighton district preferred. 
Salary required £1,000 p.a. approx. Can start 
February 6th. Good experience. Keen and 
hard worker. Might consider temporary post 
if not less than 3 months.— Box 7377, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


( OLUNTARILY Disbarred) Barrister seeks 

engagement with high-class firm.—Box 
7434, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ORTH-WEST, Lancashire, Cheshire, 

preferred ; young solicitor, public school, 
University educated, LL.B., 2nd class hons., 
sound conveyancing property experience, 
succession, family law and general practice, 
seeks permanent position with prospects. 
Box 7433, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


PRACTICES AND PARTNERSHIPS 


| pecan ED practitioner, sole principal 
4 of progressive expanding firm with capable 
staff, wishes to acquire old-established small 
or medium-sized practice where principal 
proposes to retire East Devon or West 
Somerset area preferred. Amalgamation con- 
sidered.—Box 7430, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


PREMISES, OFFICES, ETC. 


ALF shop with room at rear 

London, N.W.7 At present divided into 
3 offices. Flat and garage available if required 
—Write for particulars Box 7450, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, E.C.4 


Main road, 


Required for Clients 
SHOWROOM BUILDING, W.1 
Freehold or Long Lease 
Vacant Possession 10,000 sq. ft 


DOUGLAS KERSHAW 
20 Brook Street, W.1. 


& CO 
MAY 4928 


HARTERED 
Cannon St. 


Accountant, London, E.C.4, 

area, has suite of two rooms 
with separate entrance available Newly 
decorated offices with good natupal light. 
Reception and typing facilities—Box 7397, 
Solicitors’ Journal; Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


MORTGAGE FUNDS 


WE offer a specialised service re mortgage 
advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and Industrial development. 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel.: MAYfair 7081-4. 


LIENTS’ Funds available for First or 

Second Mortgages, Building Finance and 
Transfers of Businesses—Van den Burgh 
Cohen & Sylvester, 3 Middle Temple Lane, 
London, E.C.4. 


Please mention “‘ 





continued from p. xxiii 


MORTGAGE FUNDS REQUIRED 


CTIVE Estate Agents require urgently 
4 Mortgage Funds Lenders’ Solicitors 
retained where necessary. Up to 8% interest 
paid.—Box 7451, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4 


MORTGAGES 
MORTGAGES 


INVESTMENT PROPERTIES 


First-class mortgages and finance facilities 
available 


Investment Properties and Second Mortgages 
our Specialities 


LESLIE, MICHAEL & CO., LTD. 


ARCHER HOUSE 
ARCHER STREET, PICCADILLY 
wal 
GER. 1402 and 3 


VALUATIONS 





TRADE VALUATIONS 


STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES including Pharmacy 


ORRIDGE & CO. 
184 STRAND, LONDON, W.C.2 
Telephone: TEMple Bar 9212/3 and 6340 


Branch offices in Lancashire, Yorkshire, 
Hampshire, Glamorgan and 
Warwickshire 


Members of leading professional bodies 


VALUERS SINCE 1846 











A BXIQUE AND MODERN FURNITURE, 
“X Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—Phillips, Son Neale, 
7 Blenheim Street, New Bond Street, W.1. 
Telephone No.: MAYfair 2424. Est. 1796. 


EVERSIONS, LIFE POLICIES, ANNUI- 

TIES and UNQUOTED SHARES.— 
H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 


INFORMATION REQUIRED 
NORMAN MARTIN DUNCAN WILL 


\ JILL any Solicitor, Banker or other person 
holding a Will or any document of the late 
Norman Martin Duncan Will who resided until 
1955 at 357 Watford Way, Hendon, and 
subsequently travelled extensively throughout 
the United Kingdom, please communicate 
with J. & J. Hunter, Solicitors, 1 Albert 
Square, Dundee. 





ALBERT HAROLD HURLOW, deceased 
wilt any Solicitor or other person having 
knowledge of any Will made by the above 
named, late of 25 Fidlas Avenue 
Cardiff, who died on 8th February, 1 
communicate with Hardwickes, 3 
Place, Cardiff. 


Llanishen, 
161, please 
Dumfries 


Mrs. MARY GEORGINA BONNIN, deceased 
Land at Great Amwell, Ware, Herts. 
| eae any solicitor or other person who has 
knowledge of the originals or drafts of two 
Conveyances probably dated 23rd April, 1930, 
and 29th January, 1937, relating to the above 
land and in favour of the above-named please 
write to Messrs. Dees & Thompson, 40 Grey 
Street, Newcastle upon Tyne, 1 


PERSONAL 


AVIS OF PORT STREET, PICCADILLY, 

MANCHESTER, 1.—For fine furniture 
at manufacturers prices. Walk round our 
three large showrooms, which are open daily 
until 6 p.m. (Wednesday and Saturday included). 
We are stockists of all the latest designs of 
furniture, carpets, mattresses, divans. 10-year 
guarantee. Also all domestic electrical equip- 
ment, etc. Special concession and credit 
facilities to members of the legal profession. 
Write to us for whatever you want—we can 
supply. No other introduction required 
Tel.: CEN 0638. 


ARRINGTON & CO., LTD., will give 
/ best prices for items of Jewellery, Silver 
and Gold sent for offer, or our representative 


will call to estimate for larger quantities. 
Valuations for Probate, Insurance, etc 
130 Regent Street, London, W.1 Tel 
REG. 3727. 


RESENTATION addresses and testimonials 

tailor-made to suit the funds available or as 
de luxe as you like. Contact Reginald 
Piggott, Sandringham, 44 Stamperland Hill, 
Clarkston, Renfrewshire, Scotland. S.A.E 
for leaflet 


BUILDING LAND 
AND SITES WANTED 


URGENTLY REQUIRED 


SITES 


for 


SHOP, OFFICE AND HOUSE 
DEVELOPMENT 
In London and Home Counties 
UNLIMITED FUNDS AVAILABLE 
Small or large sites considered 
Agents Retained 
Full details to The Secretary 


LILDEN PROPERTIES, LTD. 
168, REGENT STREET, W.1 
REG 3711/2 


TYPING, ETC. 


| own and Engrossments expertly typed, 
hand engrossing, plans drawn or copied, 
multiple copying by special process, photo- 
copying; all expeditiously done in proper 
form and at moderate charges. On all copying 
problems, consult the Copying Departments 
of The Solicitors’ Law Stationery Society, 
Ltd., Head Offices, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
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null and void as his diplomatic immunity had not been waived 
at the time. 


LorpD PARKER, C.J., said that the appellant was at all 
times entitled to diplomatic immunity, being upon the list 
kept by the Secretary of State under s. 1 (4) of the Act of 1952. 
It was not for a person entitled to diplomatic immunity to 
claim it in the courts. It was clear from s. 1 (5) of the Act 
that certainly civil proceedings brought against a person 
entitled to diplomatic immunity were proceedings without 
jurisdiction and null and void unless and until there was a 
valid waiver which would bring them to life and give jurisdic- 
tion to the court. Moreover, that waiver must be by a 
person with full knowledge of his rights and by or on behalf 
of the chief representative of the State in question. There 
was no express authority so far as criminal proceedings were 


IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time :— 


Diplomatic Immunities (Conferences with Common- 
wealth Countries and Republic of Ireland) Bill [H.C. 
(7th February. 

Overseas Service Bill [H.C.| [7th February. 


Read Second Time :— 


\llhallows Staining Churchyard Bill [H.L.] [7th February. 
Betting Levy Bill [H.C.}| [7th February. 
Great Northern London Cemetery Company Bill [H.L.} 

[8th February. 
Lancashire Quarter Sessions Bill [H.L.] [8th February. 
Saint Benet Sherehog Churchyard Bill [H.L.] [7th February. 
Saint Pancras, Pancras Lane Churchyard Bill [H.L.} 

[7th February. 
River Wear Watch (Dissolution) Bill [H.L.] [7th February. 
Shakespeare Birthplace, etc., Trust Bill [H.L.] [8th February. 
Zetland County Council (Symbister Harbour) Order Confirma- 

tion Bill [H.C. [8th February. 


HOUSE OF COMMONS 


PROGRESS OF BILLS 

Read First Time :- 

Local Government (Allowances to Members Bill) [H.C.} 

{8th February. 

fo amend secticn one hundred and thirteen of the Local 
Government Act, 1948 ; to provide for the payment of allowances 
wherever approved duties are performed ; and for purposes 
connected with the matters aforesaid. 


Read Second Time :— 
Consolidated Fund Bill [H.C.} 
Great Ouse Water Bill [H.C.} 
Middlesex County Council Bill [H.C.) 


[7th February. 
(7th February. 
[7th February. 


STATUTORY INSTRUMENTS 


British Nationality Regulations, 1961. (S.I. 1961 No. 202.) 
8d. See p. 141, ante. 

Cotswold Water Board Order, 
ls, 2d. 

County of East Sussex (Electoral Divisions) Order, 1961. 
1961 No. 178.) 5d. 

Draft Dock Workers (Regulation of Employment) (Amendment) 
Order, 1961. 

Exchange of Securities Rules, 1961. 

Governors’ Pensions 
(S.1. 1961 No. 179.) 4d, 


1961. (S.I. 1961 No. 187.) 


S.E. 


(S.I. 1961 No. 181.) 6d. 
(Maximum Amounts) Order, 1961. 
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concerned but the court took the view that in a case such as 
this there was no distinction between the principles of law 
applicable in the case of civil proceedings and criminal charges. 
It would follow that in the present case the appellant was 
subjected to proceedings carried on without jurisdiction. 
The sole question was whether the waiver of 21st November, 
1960, could be said to operate retrospectively. On its face 


it did not purport to be retrospective and in those circumstances 
the court had no option but to quash both convictions. 


APPEARANCES : Christmas Humphreys,Q.C.,and J. A. Kirpal 
(Percy Short & Cuthbert); Sir Reginald Manningham-Buller, 
Q0.C., A.-G., and J]. R. Cumming-Bruce (Treasurer Solicitor) ; 
lan Kennedy (M. H. B. Gilmour, Solicitor, British Transport 
Commission). 


{Reported by Mrs. E. M. Wetiwoop, Barrister-at-Law] 


AND WHITEHALL 


Hyde Park Regulations (Second Temporary 
Order, 1961. (S.I. 1961 No. 171.) 5d 

Importation of Raw Vegetables (Scotland) Order, 1961 
1961 No. 205 (S. 10).) 5d. 

London Traffic (Prescribed Routes) (Poplar 
(S.I. 1961 No. 167.) 5d. 

Magistrates’ Courts Rules 1961. (S.1. 1961 No. 169 (L. 2).) 4d. 
These rules secure that where, in the rules of procedure in 

magistrates’ courts, reference is made to registered post, the 

recorded delivery service will be included in the reference 

National Assistance (Charges for Accommodation) Regulations, 
1961. (S.I. 1961 No. 213.) 5d. 

National Health Service (Charges for Drugs and Appliances) 
Regulations, 1961. (S.1. 1961 No. 182.) 5d. 

National Health Service (Charges for Drugs and Appliances) 
(Scotland) Regulations, 1961. (S.I. 1961 No. 185 (S. 6).) 5d 

National Health Service (Hospital Charges for 
Appliances) Regulations, 1961. (S.J. 1961 No. 183.) 5d. 

National Health Service (Hospital Charges for Drugs 
Appliances) (Scotland) Amendment Regulations, 1901 
1961 No. 186 (S. 7).) 5d. 

National Health Service (Pay-Bed Accommodation in Hospitals, 
etc.) Regulations, 1961. (S.I. 1961 No. 184.) 5d. 

National Insurance (Modification of Local Government Super- 
annuation Schemes) (Scotland) Regulations, 1961. (S.1. 1961 
No. 206 (S.11).) 5d. 

National Insurance (Modification of 
Superannuation Scheme) 
No. 194.) 5d. 

Non-Contributory Old Age Pensions Amendment Regulations, 
1961. (S.I. 1961 No. 203.) 5d 

North of Oxford—South of Coventry Trunk Road (Gosford) 
Order, 1961. (S.I. 1961 No. 162.) 4d. 

Opencast Coal (Rate of Interest on Compensation) Order, 1961. 
(S.I. 1961 No. 177.) 4d. 

Parking Places (St. Marylebone) (No. 1, 1959) 
No. 4) Order, 1961. (S.1. 1961 No. 156.) 5d. 
Parking Places (Woolwich) (No. 1) Order, 1961 

No. 157.) 11d. 

Renfrew County Council (Long Loch) Water Order, 
(S.I. 1961 No. 168 (S. 5).) 5d. 

St. James’s and the Green Parks Regulations (Temporary 
Amendment) Order, 1961. (S.1.1961 No.170.) 5d. 

Stopping up of Highways Orders, 1961:— 

County of Hertford (No. 2). (S.I. 1961 No. 188.) 5d. 
London (No. 4). (S.I. 1961 No. 172.) 5d. 

Superannuation (Civil Servants and Teachers) (Scotland) 
Amending Rules, 1961. (S.1. 1961 No. 196 (S. 9).) 4d. 

Town and Country Planning (Control of Advertisements) 
(Scotland) Regulations, 1961. (S.I. 1961 No. 195 (S. 8).) 
1s. 5d. 

White Fish Industry (Aggregate Amount of Grants for Fishing 
Vessels, Engines, etc.) Order, 1960. (S.I. 1961 No. 193.) 5d, 


Amendment) 
(S.1 


Regulations, 1961 


Drugs and 


and 
(S.1 


National Health 
Regulations, 1961. (S.I. 


Service 
1961 


(Amendment 
(S.1. 1961 


1961, 
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SELECTED APPOINTED DAYS 
February 
13th Magistrates’ Courts Rules, 1961. 
(L. 2).) 
Road Traffic Act, 1956, s. 2, as respects vehicles first 
registered before Ist January, 1937 


(S.I. 1961 No. 169 


15th 
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Wages Regulation (Linen and Cotton Handkerchief, 
etc.) Order, 1961. (S.I. 1961 No. 160.) 


16th British Nationality (Cyprus) Order, 1960. (S.I. 1960 
No. 2215.) 

British Nationality Regulations, 1961. (SI. 1961 
No. 202.) 


REVIEWS 


Paterson’s Licensing Acts, 1961. 
F, Morton Situ, B.A., Solicitor. pp. cxi, 1586 and (Index) 
237. 1960. London: Butterworth & Co. (Publishers), Ltd., 
and Shaw & Sons, Ltd. 3 15s. net. 


Sixty-ninth Edition. By 


This book brings the law relating to “ intoxicating liquor” 
up to date and also discusses licences for music and dancing and 
for billiards. A short preface shows what changes there have 
been since the sixty-eighth edition for 1960; these are few and 
minor ones at that and they are, of course, also incorporated 
in the text. Next year’s edition will have many more changes 
to show if the Licensing Bill now before Parliament is passed. 
The present edition can be relied on as a complete guide to the 
law relating to licensing of public-houses and the sale of liquor. 
The length of the index reveals the thoroughness of the book. 

The Betting and Gaming Act, 1960, is summarised in the 
preface and, where its terms affect public-houses, notes are 
included in the text at the relevant place. Some of the text of 
the Act is also included with rather brief notes but there is nothing 
beyond the text of the First Schedule dealing with the duties of 
Betting Licensing Committees and with applications to them. 
There is little, indeed, that can be said about applications to 
those committees, since the Schedule itself seems clear enough, 
and the book would grow to an undue size if the law of gaming 
and betting were discussed at any length in it. Mr. Morton Smith, 
we think, is quite justified in limiting his observations on the new 
Act and we mention the matter only for the benefit of practitioners 
who may be seeking a book on that subject. 


The Law of Demurrage. 
(with Index) 466. 1960. 
£3 15s. net. 


The author of this book states in the preface that it is intended 
to present as fully as possible the principles and rules of the law 
of demurrage in a number of legal systems. This it does very 
fully. The systems considered are the Dutch, French, Belgian, 
Italian, English, United States and ‘‘ Scandinavian.”’ 

Following a short general introduction, in which the scope 
and purpose of the book is defined, the book is divided into two 
parts called ‘“‘ Theoretical ’’ and “ Practical ’’ respectively. In 
the first the author surveys the different approaches which can 
be made to the legal problems of demurrage and discusses the 
extent to which each approach is adopted by the different legal 
systems with which he deals. In the second part he states the 
law relating to demurrage of each of these legal systems. The 
method adopted is to divide the subject into a number of topics 
such as “ notice of readiness,” “‘ arrival,’’ ‘“‘ reversible time,”’ etc., 
and state the law relating to each topic in each of the legal 
systems. 

The book is clearly based on a great deal of painstaking 
research and contains references to many authorities—cases, 
legislation and text-books. So far as is known, it is the only 
book in English which deals with English and foreign laws on 
this subject. 


By Huco TIBERG. pp. lii and 
London: Stevens & Sons, Ltd. 


A Probate Handbook. By D. R. Le B. Horttoway, LL.B. 
(Honours), of the Principal Probate Registry. pp. xx and (with 
Index) 232. 1961. London: The Solicitors’ Law Stationery 
Society, Ltd. £1 10s. net. 


The author says his intention is “ to provide the practitioner 
with a handy-sized volume in which he can find everything he 
wants to enable him to obtain a grant of probate or administration 
with the minimum expenditure, time and trouble,”’ paying special 
attention to “‘ the validity of a will, the entitlement ... toa 
grant and the preparation of a faultless set of papers” leading 
toa grant. The aim is thus a limited one, excluding, for instance, 


practice on contentious work or any profound examination of 
substantive law (to take one of several possible examples, the 
section on incorporation of documents does not allude to a single 
authority for the rules of law there stated) ; but within its limits 
the book is a valuable store of accurate, up-to-date, agreeably 
written information on practice not to be found, so far as we 
are aware, in any other book of comparable size or price. 

Five appendices contain details of fees, addresses of district 
registries, twelve precedents for forms often used in practice and, 
last but not least, a questionnaire designed to help the practitioner 
select and check his material in each case. The index is thorough. 
A welcome feature in the relevant chapters is the breaking up 
into numbered fragments of the forms of oaths and bonds, with 
notes in the following text on each fragment. The only dis- 
appointment here is that the notes on that part of an adminis- 
trator’s oath which states his relationship (if any) to the deceased 
and his capacity for claiming a grant are sketchy, whereas 
practitioners could do with a series of short precedents covering 
(say) a dozen types of claimants, with references to the corre- 
sponding wording in the bond. One is also a little surprised to 
find that there is no mention, either in the text (apart from a 
hint on p. 21) or in the questionnaire, of the rules about reviving 
a revoked will. 


The Principles of Agency. Second Edition. By Harotp 
GRENVILLE Hansury, Q.C, D.C.L., Vinerian Professor of 
English Laws in the University of Oxford, Fellow of All Souls 
College. pp. xix and (with Index) 235. 1960. London: 
Stevens & Sons, Ltd. {1 15s. net. 


Although it is not without competitors, this book provides 
an excellent introduction to the law of agency. As it first 
appeared more than eight years ago, a new edition is to be 
welcomed, especially by students. 

No major changes have occurred in this branch of the law 
since 1952, but there have been one or two interesting statutes, 
e.g., the Disposal of Uncollected Goods Act, 1952, and some 
important cases. The author has also made some helpful 
comments on those matters on which there is little, if any, judicial 
authority, but we are reluctant to accept his suggestion that 
“an owner of land or goods, who entrusts them to an auction 
sale, must either publish a reserve price or be prepared to let 
his property go for a derisory price, having lost the power, 
which belongs to a seller by private treaty, of refusing an inade- 
quate offer’ (see p. 27). This conclusion appears to conflict 
with the decision of the Scottish Court of Session in Fenwick 
v. Macdonald, Fraser & Co., Ltd. (1904), 6 F. (Ct. of Sess.) 850, 
and an English court might well prefer to follow this case should 
the occasion arise. 

In general, the principles are illustrated by summaries of the 
facts of many—but not too many—cases and passages from 
judgments. The work also contains tables of statutes and 
cases and an adequate index, but the reader might wish that the 
table of cases contained references to the various series of reports 
in which the decisions are to be found. 


The Jubilee Lectures of the Faculty of Law, University of 
Sheffield. Edited by O. R. Marsuatt, M.A., Ph.D., Dean 
of the Faculty of Law. pp. xv and 144. 1960. London: 
Stevens & Sons, Ltd. £1 5s. net. 


Collected here are the five lectures delivered by distinguished 
academic teachers of other universities to mark the jubilee of the 
Faculty of Law at the University of Sheffield, and the lectures 
are indeed of enormous interest in an academic sense. Particu- 
larly enlightening is Professor R. H. Graveson’s assessment of the 
law of domicile as it enters its second era in the twentieth century 
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TYPING, ETC.—continued 


EGAL TYPING including STENORETTE 

and ALL TAPE TRANSCRIPTIONS, 
Copying, Engrossing, Abstracting. DUPLI- 
CATING pro forma letters, drafts, etc. 
COMPLETIONS = attended.—_RUSHGROVE 
AGENCY, 561 Watford Way, London, N.W.7. 
MILI Hill 7242. 
QOLsTUes— it staff with fifteen years’ 

legal experience type your drafts, engross- 
etc. DICTATING 
collected and your 
— THE JAMES 
JAMES’ STREET, W.1. 





ments, wills, | briefs, 
MACHINES delivered, 
dictation transcribed. 
BUREAU, 31 
HUNter 4170. 


BUILDING LAND WANTED 


AND WANTED for housing. Home 

Counties. 2/50 acres. Agents retained 
and reinstructed. Planning applications and 
appeals undertaken.—TRUE BOND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 





FINANCIAL 





ABANDON DELAYS 


READY MADE 
COMPANIES 


guaranteed ‘‘no trading’) 


( 
£20:0:0 
% 6 inclusive 
(over 200 in stock) 
By Return of Post to Country or 


delivery immediately in London. 
Free draft on application. 


LEWIS, COATES & LUCAS, LTD 


LAW STATIONERS 
6-9 Surrey Street, Strand, W.C,2 


TEMple Bar 6927 (4 lines) 
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BARGAIN, {£25 complete, brand new 

ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining/Quarrying; Garages; Electrical; 
Glass/China; Drapers; Packers; Plastics; 
H.P. Finance; Salvage; Banking, Nominees ; 
Secretarial; Stocks/Shares; Property; Invest- 
ments; Caravans, etc. (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14), 156 Strand, London, 
W.C.2 (Tem. 8377/2294); (Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3, 
(Cal. 1167/9). Read ‘‘ Advantages of trading 
as a limited Company” (3/— post free). 
Ltd. Co. may save you mal tax. We 
also have seven days . Regn. service 
with your own choice of name {21 (plus 
stamp duty). 





Pusiic CoMPANY SEEKS ACQUISITION 
oF ESTABLISHED BUSINESSES making 
minimum {20,000 p.a. subject tax 
only. Executive Directors, Manage- 
ment and professional advisors retained. 
Strictest confidence observed.—Box 
7231, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 














COMPANY FORMATION — 
A SPECIALIST SERVICE 


Ready formed Companies available 
£ 20 for immediate transfer 


inclusive Fee 

Highest quality printing of Statutory 
Documents, etc., ensures entire satisfac- 
tion. All types of trading companies 
in stock. We have an established 
reputation also for speedy service in 
the registration of companies to special 
requirements—8 or 15 days service 
from min. fee 10 guineas. No extras. 
Company and Trade Mark searches. 
Service available only to the professions. 
Full details and specimen Mem. and 
Articles of Association from Dept. SJ.1, 
HART & CO. (BUSH HOUSE) LTD., 
IMPERIAL House, Kincsway, Lonpon, 
W.C.2. Tem 1938 and Cov 1609. 











IMITED COMPANY REGISTRATIONS. 

Ready-made companies, guaranteed no 
trading, £18 complete. Also seven-day own 
name registration service. Memo., Articles, 
Registers, minute book, shares and seal £9 
Trade Mark and Company Searches. 
Graeme & Co., 61 Fairview Avenue, Gillingham, 
Kent. Rainham (Kent) 82558. 





STRUCTURAL SURVEYORS 
SPENCER AND FASSETT 
Chartered Surveyors 
Expert STRUCTURAL SURVEYORS 
DETAILED INSPECTION MADE OF PROPERTIES 


FOR CLIENTS INTENDING TO PURCHASE AND 
StrRucTURAL SuRVEY REPORTS SUBMITTED 


110 Chambers Lane, N.W.10. WIL. 5348 


INQUIRIES & PROCESS SERVING 


| gree SERVING and Inquiry Work 
undertaken. Efficient service, moderate 
charges and Country wide coverage. 


LAW & COMMERCIAL ENQUIRIES LTD., 
Chansitor House, 38 Chancery Lane, London, 
W.C.2. CHAncery 6059. 


NAMEPLATES 


gerne ten in bronze, brass or plastics ; 
Rubber Stamps; Sketches and estimates 
free.—Austin Luce & Company, 19 College 
a Harrow, Middlesex. Tel: Harrow 








AMEPLATES in bronze, brass and plastic ’ 
-¥ quotations and full size layout sent free ; 
signwriting a speciality —Please send wording 
to Abbey Craftsmen, Ltd., Abbey Works, 
109A Old Street, London, E.C.1. Tel : 
CLE 3845. 





BINDING OF VOLUMES 


wh not have your issues of THz SoLicitors’ 
JouRNAL bound and preserve in permanent 
form those articles which are of lasting value 
to you? The Publishers can accept the 
issues for 1960 and earlier years for binding 
in Green or Brown, full cloth, titled on spine, 
at {1 13s. 6d. per volume, post free, or in Half 
Calf, titled on spine, at {2 8s. per volume, 
= free. Issues should be addressed to 

Binding Dept., The Solicitors’ Journal, 
wren House, Breams Buildings, Fetter Lane, 


ARTICLES FOR SALE 


ARGE Rectophot machine, reproduction 
4 surface 3’ 9” x 2’ 6” with trays, etc. Little 
used. Cost £260. Will accept /50 or reason- 
able offer.—Box 7456, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C4. 


INVESTMENTS WANTED 
4 yee requires shop properties for 


investment. Vacant possession or let on 
lease. Good trading positions essential. 
London or Provinces. Details in confidence. 
—R. C. Biddle, F.c.a., 48 Nevill Avenue, 
Hove, Sussex. 


PROPERTY INVESTMENTS 
INVESTMENTS REQUIRED 
{= enquiries in hand for good-class 

shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.—Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.PA., Investment 
Department. 140 Park Lane, Marble Arch, W.1. 
MAY fair 1329 (2 lines). 


COSTS 





THE COSTS DEPARTMENT 
OF 
The Solicitors’ Law 
Stationery Society, Ltd., 
is available to the profession for the 
prompt preparation of all 
BILLS OF COSTS 
by expert draftsmen. 


For full details apply The Manager, 
Costs Department, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
(CHAncery 6855.) 











PRIVATE INQUIRIES 


Does and general inquiries undertaken 
throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed. Certificated Bailifis. Southern 
Provincial Investigations, 45 Brighton Road, 
Surbiton, Surrey (Elmbridge 1032/4). Also at 
107 Hammersmith Road, London, W.14. 





= 


EAGLE INVESTIGATIONS 
Private Detectives 

12 Kingly Street, London, W.! 
J 


ust off Piccadilly Circus) 
GERrard 1681-2 
Telegrams: LONTEC-PICCY-LONDON 
Cables: LONTEC-LONDON 
Investigators — Couriers 
Consultants 


ALL COMMISSIONS 
UNDERTAKEN 
Connections in all the main cities of Europe and 
the continent of America 


Personnel: Ex-Scotland Yard Officers, Bi-lingual 
agents and Couriers available 
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BUILDING FINANCE BOOKS AND PERIODICALS | 
\HE “ CORDEX” SELF-BINDING CASE | 
specially designed to contain issues of 








BUILDING FINANCE Tue Soiicitors’ JouRNAL is now available . . » by the hundred and fifty year old 

price 14s., post free. Capacity 26 issues and | British Sailors’ Society—a charity 

AVAILABLE index. Issues easily inserted or removed.— | well deserving the consideration and 

100 per cent of Building Cost up to The Solicitors’ Journal, Oyez House, Breams support of every citizen of a mari- 

60 per cent of Land Cost suildings, Fetter Lane, E.C.+. a7 time nation. We, in Great Britain, 

r t P »ATION ny things, on our 
INTEREST OR PARTICIPATION MISCELLANEOUS depend, for so many gs 


seamen: justice suggests our making 
them some return. 


Also conversion finance available 


LESLIE, MICHAEL & 





LD DEEDS. — Good prices given for old 
parchment deeds; any quantity accepted, | 
large or small.—Please send full details to 


Legacies, bequests, donations help 











CcO., LTD. H. Band & Co., Ltd., Brent Way, High Street, | §] us to provide :— 
ARCHER HOUSE | Brentford, Middlesex. |B} Chaplains and Port Missionaries 
ARCHER STREET, PICCADILY N! LS HELLNER, Attorney-at-Law, Residential Clubs 
bpd a | 4% Hornsgaten, 40 Stockholm.—Law suit Ocean Libraries 
GER. 1402/3-2652 | debt collections. Correspondence in English, World-wide Welfare Service 
| French, German and Spanish Sea Training School for Boys 
TRANSLATIONS | (NOINS and MEDALS, best prices paid, Welfare Home for Seamen’s Children 


| \ especially for collections and gold. Cat 
EGAL DOCUMENTS and other miscella- | of English coins, 9s. 3d. Bulletin 1s. 
neous matter (French, German and /| B. A. Seaby, Ltd., 65 Great Portland Street, 
Italian) ; accurate rendering mailed day work | London, W.1 
received. 


H. Verney Clayton, M.C., | 
THE Woodlands, Market Rasen, Lincs. } MORAVIAN MISSIONS 


sie | Oldest Protestant Missionary Church: 1732 





BRITISH 
SAILORS’ SOCIETY 


Hon. Treas.: Rt. Hon. Lord COLERAINE, P.C. 
680 Commercial Road, London, E.14 
Telephone: East 4191 





: on a ‘ | First to the Jews: 1736 . — - 
THE HAMILT¢ JN P I RA NSLATION } First to send out Medical Missionaries: 1747 General Secretary : 
SERVICE, LTD } First to work among Lepers: 1818. Actual Cures. | Stanley Heesom, O.B.E. 
clo THE Soxicrtors’ JourRNA! Converts outnumber Home Membership by 3 to |. GREE 6) EE Oe 


| “The fine work of the Moravian Missionaries is known 
OvEz House, | from Greenland to the Himalayas"—The Times. 
BREAMS BUILDINGS, | LEGACIES AND SUBSCRIPTIONS GREATLY 
Fetter Lang, E.C.4 NEEDED 


We are NOT state-aided. We 

welcome your etiquiries and will 

be pleased to give you the fullest 
information about our work. 


London Association in aid of Moravian Missions 
We specialise in the translation of all legal | 32 Great Ormond Street, London, W.C.! 


" . Te " » fen é , Hon. Secretary : Doris E. Hunt 
documents and correspondence from and into Bonkers: Williams Descon’s Bank Ltd. 
48 Languages | 




















R.U.K.B.A 


The Royal United Kingdom Beneficent Association 
(For the support of gentlefolk in need) 


The poverty and loneliness of so many of our old people is an urgent national problem. It is a 
specially distressing problem in the case of gentlefolk who have known better days but who now, 
through no fault of their own, face old age and growing infirmity in need and loneliness. So many of 
them have neither friends nor relations to care for them. 


To more than 3,650 of these ladies and gentlemen R. U.K.B. A. is now holding out a helping hand. 
By means of annuities, grants for special expenses in times of illness or difficulty, free clothing and 


Homes accommodation, R. U. K. B. A. is a friend to those who, in their poverty and distress, so sadly 
need that friendship. 


Legacies and Bequests are urgently needed to enable R.U.K.B.A. to increase the help it is 
giving and to extend that help to many others who now look to the future with anxiety and fear. 


The General Secretary, 
R.U.K.B.A. P.O. Box §5, 
13 Bedford Street, London, W.C.2. 
(Tel. : Temple Bar 2575) 
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and his plea for reform in view, inter alia, of the ill-fated Domicile 
Bills of 1959. In addition, Professor C. J. Hanson’s consideration 
of the academic teaching and learning of the law is of relevance 
to the recent proposals of The Law Society for the education 
of prospective solicitors; he expresses the opinion (at pp. 5-6) 
that our strictly professional training is still, intel- 
lectually, of an extremely primitive and rudimentary sort.” 
Those who regard academic law as worth attention will find this 
book a stimulating read. 


Spicer and Pegler’s Income Tax and Profits Tax. 
fourth Edition. By H. A. R. J. WILson, 
and (with Index) 683. 1961. London: H. F. 
Ltd. £1 10s. net. 


Twenty- 
F.C.A. pp. xhii 
L.. (Publishers), 


What is there to be said of a text-book which has now achieved 
twenty-four editions since 1907 ? This book remains a clear and 
concise statement of the law and, more especially, of the practice 
of taxation, and it will undoubtedly continue to hold its not 
quite captive audience of embryo accountants and others, since 
it adequately embodies in the expected manner the fiscal changes 
since the preceding edition in 1958. 


If a lawyer may be permitted a slight murmer of discontent 
it is that the emphasis on practice to the detriment of principle 
is occasionally misleading. Thus in places decisions on questions 
of fact are cited apparently as if they laid down legal rules, 
though it must be added at once that this is not so in all places 
(see the comment on the petrol company cases on p. 159). Again, 
it is not always clear what the authority for statements in the 
book is (e.g., it is not clear that the non-assessability of meal 
vouchers not exceeding 3s. per day purports to depend on an 
extra-statutory concession, at p. 108), but again this is not a 
consistent defect (compare the comment on the “ know-how ” 
cases at p. 159). 


POINTS 


Questions, which can only be accepted from —- 
to the “ Points in Practice” 





stamped addressed envelope. R 





Title 


Q. A owned Whiteacre and Blackacre. 
to a small mortgage. A died in March, 
letters of administration (with will annexed) issued to B’s 
guardians in June, 1945. In April, 1956, a new grant of letters 
of administration (with will annexed) was granted to B, the other 
grant being cessate. The deeds of Whiteacre and Blackacre 
cannot be found at all. Evidence is available that A occupied 
Whiteacre from 1932 until he vacated it and let it, and that A 
had Blackacre tenanted. Agents have collected the rents from 
July, 1939, and accounted first to A up to March, 1945, then to 
the solicitors who took out the first grant up to October, 1946, 
and since then for the benefit of B. The last payment of mortgage 
interest was made in February, 1946, covering a year due on 
5th October, 1945, and so far as is known neither acknowledg- 
ment of the debt nor payment have been made. No demands 
for mortgage interest or the like has been received since. The 
identity of the mortgagee is not known by the solicitors to whom 
the last payment was made. It might have been a client of 
theirs who has died and whose will was proved in their office. 
The story, so far as is known, is that “ the deeds were destroyed 
in the blitz.”” B was granted a possessory title in H.M. Land 
Registry in February, 1957, to Whiteacre and Blackacre. 
(1) Is the movtgagee’s interest (if any) in the property extin- 
guished and, if so, under what authority? (2) How can B 
make title to sell Blackacre ? 

A. In our opinion: (1) Yes (Limitation Act, 1939, ss. 4 (3), 
16, 18 | (2) The only method of making title is by proving 
the facts by means of a statutory declaration or declarations. 
See, for instance, precedents 14 and 20 on pp. 217 and 223 of 
vol. 6 of the Encyclopedia of Forms, 3rd ed. We suggest that 
the title should be disclosed to a prospective purchaser, who 
should be required to accept it. (If such declarations can be 
obtained the Chief Land Registrar might be willing to convert 


Lost DEEDS 
Blackacre was subject 
1945, and a grant of 


(Vol. 105] 163 


Also, it cannot, of course, be denied that worked examples in 
this field assist comprehension, but the writer—-perhaps it is his 
inability to count—was quite unable to comprehend or 
work the formule proffered on p. 64 as methods of quickly 
calculating net annual value, although he was invariably able 
to get the answer right by more pedestrian methods. 

Finally, the writer at one point did momentarily receive the 
impression that the subject-matter of the book was some other 
tyranny than taxation; at p. 111 it is stated: “ (g) Gangs, ete 
Special arrangements are made to deal with gangs, squads, butty 
systems, and like groups of workers.”’ 
this impression, the latest edition of 
recommended as before. 


aside 
Pegler is 


However, 
»picer 


casting 
and 


Duties of a Company Secretary. 
T. Botton, A.C.1.S., and Percy F 
and (with Index) 382. 1960. 
Ltd. £1 10s. net 


In our view the authors have succeeded in that part of their 
object which was “to achieve a yet comprehensive 
treatment of the subject’”’ for the students they envisaged, 
ie., non-lawyers. In order to reduce students’ labours the 
authors have “ potted”’ their book as they went, by using 
bold type. Although this action shows great consideration 
on the authors’ part it is not conducive to easy reading for those 
who wish to read the book as a continuous narrative and who 
presumably constitute the majority of readers. Further, we 
think that the idea is misguided because the students’ chore of 
taking notes in effect helps them to memorise what they write 

Company secretaries will find the work useful as a guide but 
are likely to need bigger works in pursuing any one point at all 
far. In particular we noticed the omission of references to 
many cases which are cited in sections dealing with the company 
secretary in works on company law 


Second Edition By 
HuGues, F.C.1.S. pp. xv 
London: Secretaries Journal, 


concise 


IN PRACTICE 


solicitors who are subscribers either directly or through a newsagent, should be addressed 
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the title into an absolute one, which would avoid this difficulty. 
If draft declarations were sent to him he would probably indicate 
whether he was willing to do so.) 


Registered Land—Srarcu UNDER LAND CHARGES Act, 1925 


Q. It is the habit of most building societies to require on 
completion that a search should be made under the Land Charges 
Act against the borrower and the vendor of the property, although 
the land may be in a compulsory registration area and has been 
registered for many years. If all the necessary searches have 
been made under the Land Registration Acts, is there any sense 
in requiring a certificate of search to be obtained under the 
Land Charges Act against the vendor and the borrower ? 


A. Itis normally unnecessary when dealing with land registered 
with an absolute or good leasehold title to make an official or 
personal search under the Land Charges Act, 1925, at Kidbrooke : 
Land Registration Act, 1925, s. 110 (7). However, we would 
refer you to some obiter dicta of Evershed, M.R., in City 
Permanent Building Society v. Miller [1952] Ch. 840, at p. 850, 
which cast doubt on the above statement—sufficient no doubt 
for building societies to insist on the doctrine of “ better safe 
than sorry.’’ See also article in the Conveyancer (N.s.), vol. 17, 
p. 39, by T. B. F. Ruoff, defending the above statement. Further, 
a search in the Land Charges Registry against a prospective 
purchaser and mortgagor may reveal matters affecting his credit- 
worthiness, even though they do not affect the land of which he 
is not yet the registered proprietor. 


Road Traffic 


Q. We act for A, who was driving his motor car when it came 
into collision with a motor cycle owned and driven by B. The 
collision was due entirely to the negligence of B. The 


INSURERS REPUDIATING LIABILITY 


usual 





a ag PRES 


164 [Vol. 105) 


letter sent to B giving notice of the accident and asking him to 
pass the letter to his insurance company brought no reply. 
A letter was then sent direct to B’s insurance company notifying 
them of the accident. The insurance company confirmed that 
they held B covered. After a while the insurance company 
wrote saying, ‘“‘ We regret that as our insured has not seen fit to 
reply to our letters on this matter, we do not intend to indemnify 
him on this occasion.”” It has been ascertained that B has left 
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his last-known address. Can the insurance company repudiate 
responsibility and, if so, what remedies, if any, are open to A ? 


A. It seems that A would have a right of action against the 
insurers if he can satisfy the requirements of s. 10 of the Road 
Traffic Act, 1934, notwithstanding that the insurers may be 
entitled to avoid or cancel the policy. See Halsbury’s Laws of 
England, 3rd ed., vol. 22, p. 374, para. 768 et seq., and Windsor 
v. Chaleraft (1939) 1 K.B. 279. 


NOTES AND NEWS 


LAW REFORM COMMITTEE 


The Lord Chancellor has asked the Law Reform Committee to 
consider the desirability— 


(1) of abolishing the right of action by a master for loss of 
his servant’s services ; and 

(2) of enabling an employer to recover damages for loss 
suffered by him in consequence of a wrong done to his employee 
by a third person. 


LEGAL AID IN THE LORDS 


The following amendments have been made to the Standing 
Orders of the House of Lords relative to Judicial Business (Legal 
Aid), applicable to appeals from the Court of Appeal :— 

After Standing VIII, 
Order VIITA— 


Order insert as a new Standing 


LEGAL AID 


VIIIA. OrRpeERED, that where a party to an appeal has 
applied to an Area Committee for Legal Aid, and the decision 
of the Committee has not been announced before the expiration 
of the periods of time limited by Standing Orders Nos. II, V 
or VI, such periods of time shall be extended until one week 
after the refusal of the application or the issue of a certificate. 


STANDING ORDER No. V—Paragraph (3), line 6, at end add 
the following new paragraph :— 
(‘‘ (4) This Standing Order shall not apply to Appellants 
who have been granted legal aid.’’) 


DEPUTY CHANCERY MASTER 

Owing to the absence of Master Frost through illness, the 
Lord Chancellor has decided to appoint Mr. KENNETH ARTHUR 
GEORGE KAYBOULD to be a Deputy Master of the Supreme Court 
of Judicature, Chancery Division. Mr. Raybould is retaining his 
partnership in the firms of Messrs. K. A. G. Raybould and Co., 
Messrs. Light and Fulton and Messrs. Lewis, Barnes and Wheeier 
and Co., but will not be taking an active part in the practices 
during the period of his appointment. 


INSTITUTE OF ADVANCED LEGAL STUDIES 

The thirteenth annual report of the Institute of Advanced 
Legal Studies, University of London, records modest beginnings 
in sponsored research by the appointment of the first research 
assistant ; the formation of study groups of both lawyers and 
economists and lawyers and sociologists which meet together at the 
‘Institute to discuss matters of mutual interest ; and the success 
which is beginning to attend efforts to obtain from outside 
sources those funds for research which have not hitherto been 
available from the University. The report emphasises the need 
of the Institute for new, and far more commodious, premises. 





PERFORMING RIGHTS AND JUKE BOXES 


The Performing Right Tribunal has confirmed a scheme of the 
Performing Right Society, Ltd., called ‘‘ Tariff for performances 
by means of coin-operated machines for playing recorded music, 
including those commonly known as juke boxes.” Short par- 
ticulars of the tribunal’s decision (the reference of Barrington 
Electronics, Ltd., PRT 5/60) were published on 10th February 
in the Board of Trade Journal and the London, Edinburgh and 
Belfast Gazettes. 


Se FEE eh are ee 


LISTS OF AUTHORITIES CITED 


In the Divisional Court of the Queen’s Bench Division on 
9th February the Lord Chief Justice said that there must be a 
rule that lists of authorities to which counsel proposed to refer 
should be handed in by 10 o’clock in the morning. Argument 
had been delayed while the court ushers fetched the authorities 
cited. 


THE LAW SOCIETY’S HONOURS EXAMINATION 


At The Law Society’s Honours Examination in November, 
1960, the following were reported as being entitled to honorary 
distinction: First Class: B. D. S. Lock, B.A., B.C.L. Oxon. 
Second Class (in alphabetical order): P. R. Allan, B.A. Cantab. ; 
J. Barnes, LL.B. London; A. Beck, B.A., LL.B. Cantab. ; 


M. G. H. Bell; M. J. Bird, LL.B. London; F. J. D. Boot, 
B.A., LL.B. Cantab.; W. J. G. Boot, B.A. Oxon; J. Briggs; 
J. S. E. Greene; J. M. Hindle, B.A., LL.B. Cantab.; R. J. 


Holloway, B.A. Cantab.; C. P. Joseph, LL.B. London; J. M. 
Kramer, LL.B. London; E. A. Levine, LL.B. London; R. Lewis, 
LL.B. Wales; B. A. Martelli, B.A. Oxon; I. D. Mills; Jill Mills, 
B.A., LL.B. Cantab. ; L. W. S. Parry-Williams; R. W. Porter, 
LL.B. Manchester; A. W. F. Shellcross, B.A. Cantab.; M. J. 
Simpson, LL.B. London; Ann D. Smith; G. D. Thompson ; 
D. S. Walker, LL.B. Nottingham; M. R. Waugh, LL.B. Leeds. 
Third Class (in alphabetical order): C. Ashworth; P. H. 
Ashworth; Ann L. Austin, LL.B. London; Winifred G. Beer, 
LL.B. London; P. F. Besley, B.A. Cantab.; M. Brookes, 
LL.B. London; H. L. Brooks; D. F. Calow; A. M. Carr, 
B.A. Cantab.; Cicely E. I. Chapman; R. H. D. Chapman, 
B.A. Cantab.; S. R. Coltman; D. W. M. Couper, B.A. Oxon ; 
Diana J. Courtney; G. T. Denton, B.A. Cantab.; P. Di Biase, 
B.A. Oxon; M. E. A. Dibsdall, LL.B. London; E. K. Dixon, 
M.A. Cantab. ; J. Dodd, LL.B. London; K. Edwards; R. G. M. 
Everett ; C. A. K. Fenn-Smith, M.A. Cantab.; D. J. A. Foster, 
LL.B. London; D. F. Godfrey, LL.B. London; J. D. Griffiths ; 
Doreen M. Hanson; D. Hayes, LL.B. London; B. A. Holland, 
LL.B. Manchester; G. J. Jones, B.A., LL.B. Cantab.; J. O. 
Jones, LL.B. Wales; R. J. Kelly, LL.B. London; D. M. 
Laurence; C. Lipman; C. F. McLean; A. H. Mitcalfe, 
B.A. Oxon; G. B. Morgan; D. L. Nation; D. J. Parry; P. J. 
Parry, LL.B. London; J. B. Pickup; F. M. Pulvermacher ; 
N. A. H. Roberts, LL.B. London; B. Samuels; A. Sayles, 
M.A. Oxon; Sylvia H. Smith, LL.B. Manchester; A. J. Sutton, 
B.A. Oxon; M. J. Waltho, LL.B. Birmingham ; D. L. Williams, 
LL.B. Wales ; M. J. Williams. 


The Council of The Law Society have accordingly given a 
class certificate and awarded to Mr. Lock the Clement’s Inn 
Prize, value £50. The Council have given class certificates to the 
candidates in the second and third classes. One hundred and 
forty-eight candidates gave notice for examination. 
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the **oh-so-comfortable’’ typist chair! 


Described as “the most economical typist’s 
chair on the market today,” the “ Sitting 
Pretty” is selling at the very reasonable price 
of £6 9s. including purchase tax in Vynide 
(or £7 14s. 10d. Moquette). Accepted for 
Design Review and conforming to BSI stan- 
dards, it is fitted with a wide adjustable back 
rest which provides an unusual degree of 
support to the spine. 


* Available immediately, despatched 
well protected in strong cardboard 
carton, carriage paid. 

Seat adjustable in height. Fitted witha 
Dunlop Latex Foam rubber cushion. 
Colours available: 

Upholstery: Red, green, grey or fawn, 





THE SOLICITORS’ LAW STATIONERY SOCIETY, LTD. 





Head Office and Showroom: Oyez House, Breams Buildings, Fetter Lane, London, E.C.4 
Telephone : CHAncery 6855 


BIRMINGHAM : CARDIFF e GLASGOW , LIVERPOOL ° MANCHESTER 


, 


Please mention ‘‘ THE SOLICITORS’ JOURNAL ”’ when replying to Advertisements 
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AUCTIONEERS’ ANNOUNCEMENTS 





HDS. STILES & Co. 


CHarTeREeD SuRVEYORS 
CHARTERED AucTiongeERS & ESTATE AGENTS 
10 KING'S “st H WALK, vee e. E.C.4 

City 2946 and Central 5356 
6 PAVILION Rene DINGS, a 
hhton 23244 (4 lines 
3 THE ‘STEYNE, WORTHING 
Worthing 9192/3 








EST. 1881 TEL. Mon 1464, Syd 660! 


EASTMAN BROTHERS 
SURVEYORS and VALUERS 
ESTATE AGENTS 


Surveys and Valuations for ali purposes 
Plans and Specifications 
Estate Management in all areas 
HALIFAX HOUSE, 62/644 MOORGATE, E.C.2 











Gerrard 5853-3963 


SHAWS 

a a » 

(J. H. W. Shaw, F.A.L.P.A., M.R.San.1., P.P.C.LA., F.V.1.) 
ESTATE MANAGERS, SURVEYORS AND VWALUERS 
Estate House, 78-80 Shaftesbury Avenue, W.1 

Also at 
149/151 Dulwich Road, Herne Hill, S.E.24. BRIxton 7866/7 
101 Western Road, Hove, 2, Sussex. Tel. 71231/2 
Established 1843 


GEORGE LOVEITT & SONS 


A. GREAVES, F.A.1. G. W.M. LOVEITT, A.R.L.C.S., FAI 
W. R. SPENCER, F.A.L.P.A A. R. POMFRET, F.A.I. 
Auctioneers, Surveyors, Valuers and Estate Agents 
Management of Town and Country Properties 


Inventories prepared Probate and Mortgage Valuations 
Rating Appeals and Compensation Claims 


29 Warwick Row, COVENTRY 
Telegrams : “ Presto” Telephone : 3081/2/3/4 


WATERER & DICKINS 
CHARTERED SURVEYORS, CHARTERED 
AUCTIONEERS & ESTATE AGENTS, VALUERS 


133 HIGH Steeet. BROMLEY, KENT 


Teleph : bourne 0147/8 











FULLER HORSEY 


senses 8 CARE SE BE 





AUCTIONEERS & VALUERS 
of PLANT, MACHINERY 


and FACTORIES 


Since 1807 





10 LLOYDS AVENUE 
LONDON E:-C:-3 
TELEPHONE ROYAL 4861 
Rathbone 








WARD, SAUNDERS & CO. 


L.8 Seuntee, FAL, F.CLA. W.5 _ cmon 
FLV. W. J. Sims, F.A.1., FV 


Auctioneers, Estate Agents, Surveyors and Valuers 


SURVEYS, VALUATIONS, SALES, LETTINGS, 
MORTGAGES, REQUISITION CLAIMS, COM- 
PULSORY PURCHASE, DILAPIDATIONS, ETC. 


ESTATE MANAGEMENT SPECIALISTS 
Bankers Lioyds Bank Led. Barclays Bank Led. 


The Estate Offices 
298 and 299 Upper Street, London, N.! 
Telephones: CANonbury 2487-2488-2489 
Established over Half a Century 


WHEATER SMITH & A. T. SMITH 


PHILIP WHEATER SMITH, F.R.1.C.S. 


Chartered Surveyors, Land, Estate 
Agents and Valuers 


1S CHEAPSIDE, BRADFORD 


Telephone : 20628 
MIDLAND COUNTIES 


WOODS & CO. 


(ESTABLISHED 1868) 

R. W. HARRIS, F.A.1., F.A.L.P.A. 
CHARTERED AUCTIONEERS AND ESTATE 
AGENTS, SURVEYORS AND VALUERS 
18 Castilian Street, Northampton 
Telephone : 3300/1 
and at 203 WATLING STREET (WEST), TOWCESTER 
Telephone : 266 











(ESTABLISHED 1899) 


K. A. SHAW & PARTNERS 
(C. M. SPAGNOLETTI, F.A.L. 
R. T. FITZSIMMONS, F.A.1) 
SURVEYORS AND VALUERS 


19 & 20 Bow Street, Covent Garden, W.C.2 
(Over Midland Bank) 


Tel.: COVENT GARDEN 2255 (4 lines) 





EST. 1813 
|DEBENHAM STORR} 


AND 


I SOHNSON” DYMONDI 


LIMITED 


}-AUCTIONEERS AND VALUERS- 
| SPECIALISTS IN THE SALE OF ALL 
CLASSES OF PROPERTY i 
i) Sales held in two spacious Auction Rooms ff 
| daily, one being reserved for jewellery, silver jf} 
jjand plated ware, watches, etc.; the li 
i) other for furniture, pictures, bronzes, works |i 
i) of art, carpets, guns, wine, furs, wearing jf) 
apparel and personal effects 
!) Valuations for Probate, Insurance and |] 
i other matters | 
} APPLY— 


| 26 King Street, Garrick | 
| Street, London, W.C.2 


Telephone : TEMple Bar 118! & 1182 
Telegrams ; “ Viewing "' London 








H. E.WINGFIELD & CO. 
BUYERS OF 
FINE STAMPS 
sTaMPs VALUED 


FOR PROBATE AND 
INSURANCE PURPOSES 





Call, write or ‘phone 
Mises R. Titford or Mr. A. L. Michael at 


392 STRAND, LONDON 


Tel.: TEMple Bar 4136 Ww.c.2 





The Gentlewomen’s Work 
and Help Society (Inc.) 


ESTABLISHED 1891 


requests your help to cover 
increasing costs of Students’ 
Training, Annuities for the 
elderly and the maintenance 
of the Needlecraft Depot 
innual Report available on request to 


The Secretary, 1 Ridgefield, King Street, 
Manchester, 2 











~~ Telephone : 
Telegrams : ESTATE, HARRODS, LONDON 


HARRODS 


ESTATE OFFICES 


TOWN HOUSES AND FLATS 
COUNTRY HOUSES 
FARMS and AGRICULTURAL 
ESTATES 
REAL ESTATE INVESTMENTS 
Expert Valuers of 
Antiques, Pictures, China, Jewellery, 
Tapestries, etc., for Probate Transfer 
or Insurance. 


Furniture Auction Galleries 
KNIGHTSBRIDGE S.w.! 


HARRODS LTD. 


Auctioneers, Estate Agents & Valuers 


32, 34 & 36 Hans Crescent, 
KNIGHTSBRIDGE 
Branch Offices: WEST BYFLEET, HASLEMERE and 


~ KENsington 14 | 











BERKHAMSTED | 





ELLIS & SONS 


Established 1877 
Estate Agents, Valuers and Property Auctioneers 
Partners 
1. S$. ALLAN-SMITH, F.A.L.P.A 
GRAHAM E. ELLIS, F.A.!. 
| Princess St., Albert Square, Manchester, 2 


Telephone : Blackfriars 4812 “ Covenant” 


Cc. W. MAYNE 
(Established 1872) 
Chartered Surveyors and Valuers 
GUY MAYNE, F.R.LC.S. 
218 EARL’S COURT ROAD, 
LONDON, S.W.5 


Telephone Frobisher 0026 (2 lines) 


Telegrams 


Adjoining Station 


HOTELS AND RESTAURANTS 
HAMMERSLEY KENNEDY & CO. 


19 Hanover Square, London, W. | 
Telephone: MAYfair 6857 
have, since 1899, specialised in the sale and 
valuation of hotels and catering businesses to 
the exclusion of any other branch of estate 
agency. The partners are members of the 
leading professional bodies. 

















London and Home Counties 
SPECIALISTS FOR 100 YEARS 


VALUATIONS, SALES, 
PROPERTY MANAGEMENT 


Salter, Rex & Co. 


311 KENTISH TOWN ROAD, N.W.5 
GULliver 1085 (5 lines) 
24/7 HIGH HOLBORN, W.C.! 
HOL bora <9 


PRIVATE 
ENQUIRY AGENTS 


%& SERVICE OF ALL LEGAL PROCESS 
% ROUTINE SEARCHES 


*% COMMERCIAL & CRIMINAL 
INVESTIGATION 


*& EVIDENCE IN SUPPORT OF 
PETITIONS FOR DIVORCE 


Phone: TEMPLE BAR 8724-8725 


COLLINS & HOLMES 
359 STRAND, LONDON, wW.C.2 























Printed and publishe 
Agents—The United States and Canada 
Australasia Pty., Ltd., 


Published Weekly, 1s. 9d. 


140 Phillig 


d in Great Britain by Tue Soricrrors’ 
The Carswell 


Law Stationery Socrery, Lrp., Oyez House, Breams Buildings, Fetter Lane, London, E.C.4. Phone: Chan ery 6 
Co., Ltd., 145-149 Adelaide Street West, Toronto, 1, Canada; Australia and New Zealand The Law Bc Co. of 
Street, Sydney, N.S.W.; India and Pakistan: N. M. Tripathi, Ltd.,164 Princess Street, Bombay 


Friday, February 17, 1961 


Registered at the G.P.O. as a newspaper 








